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HUNTSVILLE CITY COUNCIL AGENDA
REGULAR SESSION (6:00PM)
TUESDAY, JUNE 1, 2010

COUNCIL CHAMBERS
HUNTSVILLE CITY HALL, 1212 AVENUE M

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services are requested to
contact the City Secretary’s office (936.291.5403), two working days prior to the meeting for appropriate arrangements.

REGULAR SESSION [6:00PM]
1.

2.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

U.S. Flag
Texas Flag: Honor the Texas Flag. | pledge allegiance o thee, Texas, one state under God, one and indivisible.

INVOCATION
PROCLAMATIONS AND PRESENTATIONS
PUBLIC COMMENT

CONSENT AGENDA
(Approval of Consent Agenda authorizes the City Manager to implement each item in accordance with staff
recommendations. An item may be removed from the Consent Agenda and added fo the ‘Statutory Agenda for full

dis¢ussion by request of a member of Council.)

3. Approve the minutes of the City Council meeting held on-the 18" of May 2010. [Lee Woodward, City Secretary] p.
1-7 ;

b. Approve Ordinance 2010-36 to approve stop signs on Avenue O at 21% Street, 2™ reading. [Aron Kulhavy, Director
of Public Works] p. 8-16 )

c. Approve Ordinance 2010-37 to approve No Parking signs on the north side of 1% Street from MLK to Bernice
Street, 2" reading. [Aron Kulhavy, Director of Public Works] p. 17-20

d. Approve Ordinance 2010-31 on the proposed amendment to Section 24-1 Regulations Adopted of the Code of
Ordinances, 2™ reading. [Aron Kulhavy, Directof, f Public Works] p. 21-24

e. Approve the engagement of the law firm of Bigt af 1, for legal services related to water supply projects not
to exceed $25,000 for initial phase. [Carol Reed, Director'of Public Utilities; Leonard Schneider, City Attorney]

f.  Approve tap fee waiver in accordance with previous informal agreements. [Aron Kulhavy, Director of Public Works]
p. 25-28 ‘ )

g. Authorize City Manager to approve Schenck Builders LLC, Conroe, Texas to construct low iicome housing with
TDHC grant funds with City riatching requirements. [Winston Duke, Finance Director] p. 29-33

h.  Authorize the City Manager to apply for, accept if awarded, and implement the H-GAC Solid Waste Management
grant for Recycling Carts. [Dr. Sherry McKibben, Commiunity Development Specialist] p. 34

i.  Authorize the City Manager to apply for, -accept if awarded, and implement the H-GAC Solid Waste Management
grant for Recycling Center Improvements. [Dr. Sherry McKibben, Community Development Specialist] p. 35

j.  Approve Resolution 2010-27 and authorize the City Manager to apply for, accept upon award, implement, and
execute the Interlocal Agreement with Walker County for the 2010 Edward Byrne Justice Assistance Grant (JAG).
[Dr. Sherry McKibben, Community Development Specialist] p. 36-39

k. Authorize the City Manager apply for, accept if awarded, and implement the Office of Justice Bullet Proof Vest
Grant. [Dr. Sherry McKibben, Community Development Specialist] p. 40 .

. Ratification of the application for, and authorization to accept, if awarded, and implement the Assistance to

__Firefighter Grant. [Dr. Sherry McKibben, Community Development Specialist] p. 41
m. Approve abandonment of the Shepherd Drive Right-of-Way in the Forum Sam Houston plat as approved, in the
preliminary plat, by the Planning and Zoning Commission. [Aron Kulhavy, Director of Public Works] p. 42-45

MAYOR/CITY COUNCIL AND CITY MANAGER REPORT
a. Presentation and discussion on Trinity River Authority (TRA)-City of Huntsville watef contracts. [Councilmember




Woodward, City Attorney Leonard Schneider, Director of Public Utilities Carol Reed] p. 46-93

b. Presentation, discussion and possible action to cancel the option for additional 10mgd from TRA, exercised
through October 17, 2006 minute order. [Counciimember-Wagamon]

c. Discussion regarding possible use of City equipmentto facilitate clearing of lot on Smith Hill Road, with work to be
performed by citizen volunteers and police association. [Councilmember Wagamon]

d. City Manager's Report
1. Update on Safe Routes to School grants
2. Employee benefits and liability growth

8. PUBLIC COMMENT
9. MEDIA INQUIRIES RELATED TO MATTERS ON THE AGENDA

10. ITEMS OF COMMUNITY INTEREST
(Hear announcements concerning items of community interest from the Mayor, Councilmembers, and City staff for
which no action will be discussed or taken.)

11. ADJOURNMENT

*If, during the course of the meeting and discussion of any items covered by this notice, City Council determines
that a Closed or Executive session of the Council is required, then such closed meeting will be held as authorized by Texas
Government Code, Chapter 551, Sections: 551.071 — consultation with counse! on legal matters; 551.072 ~ deliberation
regarding purchase, exchange, lease or value of real property; 551.073 — deliberation regarding a prospective gift; 551.074
— personnel matters regarding the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a
public officer or employee; 551.076 — implementation of security personnel or devices; 551.087 — deliberation regarding
economic development negotiation; and/or other matters as authorized under the Texas Government Code.

If a Closed or Executive session is held in accordance with the Texas Government Code as set out above, the City
Council will reconvene in Open Session in order to take action, if necessary, on the items addressed during Executive
Session.

CERTIFICATE

I, Lee Woodward, City Secretary, do hereby certify that a copy of the June 1, 2010, City Council Agenda was posted
on the City Hall bulletin board, a place convenient and readily accessible to the general public at all times, and to
the City’s website, www.huntsvilletx.qov, in compliance with Chapter §51, Texas Government Code.

DATE OF POSTING:

TIME OF POSTING: am/pm

Lee Woodward, City Secretary
TAKEN DOWN: am/pm
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MINUTES FROM THE HUNTSVILLE CITY COUNCIL MEETING HELD ON THE 18" DAY OF MAY 2010, IN THE CITY HALL,

 LOCATED AT 1212 AVENUE M IN THE CITY OF HUNTSVILLE, COUNTY OF WALKER, TEXAS AT 6PM.

The Council met in a regular session with the following:

COUNCILMEMBERS PRESENT: J. Turner, Mac Woodward, Jack Wagamon, Dalene Zender, Melissa Templeton, Charles
Forbus, Lanny Ray, Wayne Barrett, Tom Cole

COUNCILMEMBERS ABSENT: none

OFFICERS PRESENT: Bill Baine, City Manager; Leonard Schneider, City Attorney, Lee Woodward, City Secretary

WORKSHOP SESSION [5:00PM]

The Council will hear a presentation from Bush Power Group and Susan Snyder, Energy Specialist for the City of
Huntsville, concerning a proposed. plasma arc-solid waste-to-energy-and-diesel facility. [Dr. Sherry McKibben, .
Community Developmeént Specialist] o ' :

The Mayor called the meeting to order at 5:00pm.

City Manager Bill Baine presented Gary Bush and Jay Bush of the Bush Power Group, LLC of The Woodlands, Texas. Mr. Jay
Bush gave a short PowerPoint presentation on the proposed plasma arc project. , The.Mayor asked how many jobs this might
create, and was told roughly 50-75. The Mayor asked if the process would require water and was told the amount varies
depending on the amount in the municipal solid waste stream. The Mayor asked if a pipeline for water would also be provided
by the City, and Gary Bush said it would depend on location to the Trinity River supply. .

Councilmember Forbus asked how much waste would be needed daily, and was told they were planning on about 120 tons per
day, what they were told the City was generating now. Mr. Bush said it also creates an opportunity for others to bring in
additional waste supplies. Mr. Gary Bush said incinerators and boilers do not reach the same temperatures as their proposed
facility would, and that the slag produced by the proposed facility has been deemed seven times less leachable than Coca-Cola
glass. He added that their facility did not create fly ash or clinkers, as in less hot facilities. T

Coundilinember Cole asked if organized counter opposition usually met these type projects. Gary Bush said he had seen some,
but usually in response to open facilities and that the proposed facility would be fully enclosed. He said they had talked io
Arkansas, Louisiana, Bryan/College Station and Waco, for example, but that the financial backers were not ready for such large
projects. Councilmember Wagamon asked about the proposal of adding 1 ton of water per ton of garbage or less, and Gary
Bush said it was frequently much lower, that they were not planning to drill wells or drain the local water. Councilmember
Wagamon. asked_if they would be_able to process-waste brought-in-from other communities-er-individuals. Gary Bush-said-he
felt they could handle a 25% increase per hour, and that he would like to petition College Station for their tire waste.

Councilmember Forbus asked about other locations with these facilities. Gary Bush said they were around the world, but that
many in the U.S. were coal gasification, which used a lot of coal and were very expensive to operate. Gary Bush said taxpayers
have been paying a lot of money to bury waste, and listed the benefits of having the facility in the current transfer station
location. Councilmember Forbus asked what safety issues should be considered. Gary Bush said diesel storage tanks and.
described the safety measure taken. Mr. Bush said the gasifier works as a vacuum and is electrically operated, so can be shut
down with a flip of a switch, as opposed to other types of gasification facilities. Mr. Bush said that was what had originally sold
him on this project type. ‘

Councilmember Forbus asked if the company would handle all the legal requirements and certifications, and Gary Bush
confirmed they would. Councilmember Templeton asked about selling leftover electricity back to the electric company. Gary
Bush said he understood Entergy was not very cooperative about taking power back into their grid, and that it was a long and
arduous task to get other small companies to take it, but that the proposed facility would offer an alternative based on their
“black star capability”, although they would rather work with the City to develop a local industrial park to use the energy.

Councilmember Barrett asked about the Bush Power Group and other projects. Gary Bush said the website was
BushPowerGroup.com, and that he had over forty years of experience, and had worked on projects worldwide. He said his
department at Enron had handled every Enron plant since 1994. Mr. Bush said. he did corporate due diligence and a yearlong
study at Enron before .it “imploded,” and added that the loss of Enron had impacted financing for energy projects.
Councilmember Barrett asked about other cities currently with the same type facility. Mr. Bush said there were other cities using
other types of coal gasification to create electricity, which used a combustion process releasing large amounts of carbon
dioxide, but that his facility did not create the same hazards and emissions.

Gary Bush said two California companies told him that within 60 days of receiving Memoranda of Understanding and leases and
commitments for twenty years, they would fully fund the project with no payment or interest for two years. Councilmember

— Barrett-asked if there-were-competing-plasma-arc-technology firms-that would do the-construction and if the Bush.PowerGroup |

had compared and chosen one. Gary Bush said there were two types of furnaces, and that his facility would use a carbon rod
method. He said there were also competing electric technologies, some of which produced ash (unburned carbon).

Councilmember Wagamon asked about the plants venting CO, and pointed out that it would be released when the diesel was
eventually used and burned. He said his concern was keeping more waste out of the landfill, and made a motion of approval in
response to Gary Bush’'s comment that it was fuel produced in America, not in Saudi Arabia. The Mayor asked about a general
timeline. Gary Bush said they anticipated eighteen months from the time they received their permits, and would need the City's
assistance with Austin. The Mayor said the City Manager had mentioned it was a low sulfur diesel produced. Mr. Bush
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concurred, and said refineries spend a lot of money getting down to 15ppm, but that his facility produced diesel with one-tenth of

that.

The Mayor thanked the Bush Power Group for their presentation.

The workshop adjourned at 5:43pm.

REGULAR SESSION* [6:00PM]

1.

CALL TO ORDER

Mayor Turner called the meeting to order at 6:00pm.

PLEDGES OF ALLEGIANCE

INVOCATION

Councilmember Barrett gave the invocation.

PROCLAMATION

The Mayor presented Proclamation 2010-43 to John Waldo for Hurricane Preparedness Week.

The Mayor presented Proclamation 2010-41 to the employees of the City of Huntsville in honor of Public Works Week.
The Mayor presented Proclamation 2010-48 to James Archie honoring his 32 years of service to the City of Huntsville.

The Mayor presented Proclamation 2010-45 to the Huntsville High School Boys’ Golf Team on the event of their
achievements at the State 4A competition.

The Mayor presented Proclamation 2010-46 to the Huntsville High School Boys' and Girls’ Track Teams on the event
of their achievements at the State 4A competition.

The Mayor presented the family of Patsy Pierce for her dedication and hard work on the Beautification Committee.

Ann Todd of Methodist Hospital and the Texas Council on Cardiovascular Disease and Stroke presented the City with
an Honorable Mention as a Heart and Stroke Healthy City Recognition Program.

Susan Wireman and Mike Bradley of the Detachment 1, 366™ Military Police Company presented the Mayor with a
Certificate of Appreciation.

PUBLIC COMMENT

Tarek Maalouf said he felt the Council was embarrassing the City on a number of recent decisions, and urged them to
meet with the public. He said he thought the Council was out of control.

PUBL.IC HEARING

a. The City Council of the City of Huntsville, Texas will hold a Public Hearing to discuss, receive input, and
act upon an ordinance concerning an amendment of Tax Increment Reinvestment Zone Number One,
Huntsville, Texas, Project Plan and Finance Plan and expansion of the Zone boundary, making certain
findings, and other matters related thereto, and allowing any interested person the opportunity to appear,
and speak for or against the benefits of these changes to the City, its residents and property owners in
Tax Increment Reinvestment Zone Number One. [Aron Kulhavy, Director of Public Works]

No one spoke for or against the Public Hearing.

b. The City Council of the City of Huntsville, Texas will hold a Public Hearing to consider an amendment to
Chapter 24, Land Development, Code of Ordinances, regarding section 24-1, on which Huntsville City
Council plans to take action. [Aron Kulhavy, Director of Public Works]

No one spoke for or against the Public Hearing.

CONSENT AGENDA

(Approval of Consent Agenda authorizes the City Manager to implement each item in accordance with staff
recommendations. An item may be removed from the Consent Agenda and added to the Statutory Agenda for
full discussion by request of a member of Council.)

a. Approve the minutes of the City Council meeting held on the 4™ of May 2010. [Lee Woodward, City
Secretary]

b. Approve the minutes of the Employee Grievance Hearing held on the 3™ of May 2010. [Lee Woodward,
City Secretary]



Approve Ordinance 2010-36 to approve stop signs on Avenue O at 21% Street, 1% reading. [Aron Kulhavy,
Director of Public Works]

Approve Ordinance 2010-37 to approve No Parking signs on the north side of 1% Street from MLK to
Bernice Street, 1° reading. [Aron Kulhavy, Director of Public Works]

Approve the Christian Community Construction Team, a nonprofit 501C organization, ID#76-0417488 to
tear down, salvage, and haul off debris from the Records Building at 1305 Avenue M. [Aron Kulhavy,
Director of Public Works]

Authorize City Manager to award contracts for Real Estate Appraisal and Land Surveyor to Property
Insight Property Services, Home Inspection to Insight Property Inspections and Title Service to Walker
County Title Company. [Winston Duke, Finance Director]

Authorize City Manager to purchase one compact truck and one police flex-fuel SUV from Tommy
Vaughan Ford, purchase two 3/4 ton trucks from Caldwell Country and to purchase police equipment
from Napa Auto Parts, Safety Vision, Decatur and Graphics Int., with installation by Napa Auto Parts for
an amount of $78,480.00 as identified in the bid tabulation.

Councilmember Templeton made a motion to approve the consent agenda. Councilmember Zender seconded
the motion.

Councilmember Barrett asked to pull items f and g for discussion. Councilmember Woodward asked to pull item
e, and asked if the recording of the May 3, 2010 hearing could be stored with the minutes of the meeting. The
City Secretary confirmed that could be done. Councilmember Ray reminded the Council that a transcript of the
May 3, 2010 hearing had not been requested. .

The motion passed unanimously to approve items a, b, ¢, and d.

Councilmember Woodward said that item e concerned a contract without a beginning or end date. The City
Manager said he believed it would be about three weeks. Aron Kulhavy, Director of Public Works, said he
believed it could be completed within thirty days and that work would begin as soon as the contract was

executed.

Councilmember Woodward made a motion to approve the contract with the addition that the contract would be
completed within 45 days.

Mr. Kulhavy confirmed for Councilmember Templeton that inspection and work to ensure asbestos abatement
had been completed-at the site.

The.motion passed unanimously.

Councilmember Barrett addressed item f asking for the items to be separated. Winston Duke recommended
accepting the bid but recommended removing the land surveying portion to be decided later, due to issues with
the pricing and the state purchasing guidelines.

Councilmember Barrett moved the contract be accepted pending removal of the land surveying. The motion was
seconded by Councilmember Ray. The motion passed unanimously.

Councilmember Barrett said he did not object to item g, but would like a brief summary before approving this
amount. The City Manager said he had been holding off on vehicle replacement for about 20 months. Winston
Duke said the budget for the replacement programs had approximately three-quarters of a million dollars. The
City Manager said they had been aging the fleet purposefully, but they needed the vehicles on this item.
Councilmember Templeton asked about the equipment being installed. Billie Smith confirmed it was sirens, light
bars, radios and other standard items.

The motion passed unanimously.

8. STATUTORY AGENDA

a.

9. MAYOR/CITY COUNCIL AND CITY MANAGER REPORT
a.

Presentation, discussion and possible action to approve Ordinance 2010-31 on the proposed amendment
to Section 24-1 Regulations Adopted of the Code of Ordinances, 1%t reading. [Aron Kulhavy, Director of
Public Works] ,

The Mayor confirmed this was the first reading of the Ordinance. Mr. Kulhavy informed the Council the purpose
was to include amendments, and that the proposal had been reviewed and approved by the Planning and Zoning

Commission.
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Presentation, discussion and possible action to approve nomination of Rolando Salazar to the Huntsville
Housing Authority as a Resident Commissioner. [Mayor Turner]

The Mayor made a motion to approve Mr. Salazar. Councilmember Ray seconded the motion. The motion
passed unanimously.

Presentation and discussion of Channel 7 six-month report on extended alcohol sales hours.
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[Counciimember Ray]

Councilmember Ray said Channel 7 had, on May 4, 2010, aired a student news story about the extended drinking
hours and effect on students, and showed a clip with Deputy Chief James Fitch of the University Police
Department. Councilmember Ray said he found it to be a positive story overall, especially Dep. Chief Fitch's
comments that they had not seen a significant increase in violations.

Discussion of water system capacity issues in relatibn to Texas Commission on Environmental Quality
(TCEQ) regulations. [Councilmember Wagamon}]

Councilmember Wagamon asked if Tenaska was on a meter. The Mayor said he believed that was true, but
recommended he ask Carol Reed, Director of Public Utilities. The City Manager said Tenaska consumption goes
up and down.

Additionally, Councilmember Wagamon recalled the Council asking the City Attorney to review the TRA contract
about the right to renew it after 2020. Mr. Schneider said he had reviewed the contract and the answer was no.
Councilmember Ray recalled that the Council had worked on two premises, the first that the contract guaranteed
the right to get water past 2020, but he did not find any renewal in the contract.

Update on May 11 Cultural District Day events. [Councilmember Zender]

Councilmember Zender referred to Linda Pease, Cultural Service Coordinator, who gave a post-event report on
the Texas Tourism Rally, held in town on May 11, 2010, sponsored by the Texas Commission on the Arts and
specifically tailored to state media. Mrs. Pease also showed a You-Tube clip covering the events, which focused
on the Cultural District.

Presentation, discussion and possible action on rules of procedure for press releases. [Councilmember
Ray and Mayor Turner]

The Mayor discussed three levels of the organization: the Council as a whole, Commitiees, and individual
Councilmembers. He said the Communications and Service Committee handles day-to-day communications.
The Mayor mentioned the Rules of Procedure [Rules], saying the overall Council is the governing influence for
the Rules, and-that the Rules can be changed at any-time.

Councilmember Ray said he had concerns on unnecessary turmoil over press releases. He said there was a
standard procedure for press releases, that they go to the Public Information Office and were reviewed by the
Communications Committee, then go out, and that circulation through the Council would be a violation of the
Open Meetings Act.

Councilmember Woodward asked where it said the Communications Committee could issue press releases on
behalf of the Council. The Mayor said he didn’t believe there was anything like that. Councilmember Woodward
said Councilmember Ray had said the Committee could, but Councilmember Ray said he had said the
Committee was supposed to approve press releases. Councilmember Woodward read about the Council
Committees from the Rules of Procedure, 10.3 C, and that he didn't know committees had authority.
Councilmember Ray said it was a delegation by the Council, that the press releases come out of the Public
Information Office, that the City Manager generally suggests them, but that anyone could and the Public
Information -Officer would “decide if one needs to go” although none were to go out without the City Manager's
approval.

Councilmember Woodward said his concern was about the nature and the content of the releases, especially
things that looked like City policy or a Council decision. The Mayor asked if the Council was discussing the
procedure versus the content of this particular press release. Councilmember Woodward said he was concerned
about this particular recent release, as it was viewed as the Council’s explanation or opinion, but that the Council
had never approved that. The Mayor said the Public Information Officer did the initial draft, the Communications
Committee reviewed the draft, and then it went back to the Public Information Officer. Councilmember Woodward
asked if the Mayor was saying the Deputy City Secretary did the first draft, and the Mayor said he thought that
was the case. Councilmember Woodward said that would be the third person whom he had been told wrote the
draft.

Councilmember Zender said she could clarify, that she had drafted something briefly, that wasn't close to what
was released, that it was just some thoughts she had had concerning the items in The Huntsville Item that made
some claims that bothered her. She said she sent her thoughts to Mr. Baine, who had the Deputy City Secretary
revise them, and got some quotes from Interim Chief Kevin Lunsford and Councilmember Forbus.

In response to a question from Councilmember Woodward, City Attorney Leonard Schneider said he read the
release before it was released, and that his initial recommendation was that it not be released worded as being
an action of the Council. Councilmember Woodward asked Mr. Schneider if he thought it appeared that way as
released, and Mr. Schneider said it was open to that interpretation.

Councilmember Wagamon asked if press releases have ever come back to the City Council for a vote before
release, the Mayor said not to his knowledge. Councilmember Wagamon said that if there were specific
problems with the release, they deserved an airing.



Councilmember Barrett said he had a lot of problems with what happened, not just the particular release. He said
it had made him feel there was a need for a more detailed policy and understanding about press releases; who
will do it, who will have responsibility for it, and whose name will be on it. He said that when one started entering
an area of disputation and controversy, it was very serious for a press release to go out saying “The City of
Huntsville would like to formally address the recently publicized statements.” He said that if it said a particular
Councilmember said something, or the Communications Committee, or the City Manager said something, that
would be okay. He addressed the fact that the press release was retracted and then the retraction was then
retracted, making the need for a clear policy even more obvious. He said it was important to him that the staff not
get caught in the middle.

Councilmember Barrett said the more sensitive the issue, the more deliberative, concise and professional the
effort should be. He said he would not come up with policy issues on his own. He said he was very concerned
about the statement released, that he didn't think the release could be accurately described to have come from
the City of Huntsville, and that whatever that meant, it wasn't from him.

Councilmember Forbus said he took full responsibility for the release and apologized for using the byline The City
of Huntsville. He said the reason “he put it out” was that the individual in Austin had said that police officers were
afraid of doing their regular jobs, and that he thought the citizens of Huntsville should not worry about officers
coming out to do their jobs based on the statement of someone in Austin saying they were. He said he thought
they needed to address this. He apologized for not notifying the Council the release was going out, but said he
was told he could not send it around because it would possibly be a violation of the Open Meetings Act.
Councilmember Forbus said he felt the citizens needed to know the police officers were out there to do.their jobs
with a positive attitude every day.

Councilmember Templeton said all the Councilmembers are on committees and they should realize that, even
unintentionally, they shape policy and decision-making by talking to staff and giving input. She said, however,
that there was a blatant attack on the Council and the stability of the Police Department and how they were
perceived by the public, and deserved an immediate and unambiguous response. She also said supported and
was proud of the Communications Committee. e

Councilmember Cole seconded Councilmember Templeton. He said they had a dynamic, ongoing legal situation
that required a reaction in the interest of the public and that he also supported the action of the Communications
Committee. He discussed an issue that had occurred at the Hospital District, and said he felt the
Communications Committee did what they had to do.

Councilimember Woodward said the issue was the manner of the response, not whether a response was
required.— He.said he was concerned about the process. He reminded Councilmember Wagamon of an article a
few months prior that Councilmember Wagamon thought should have had input on. Councilmember Woodward
said if something said, “The City of Huntsville says,” then that was policy and the Council should be in agreement
or at least have voted on the issue.

Councilmember Wagamon responded and said that he felt that if weighty issues were going to come before the
City Council, that they should not be supported or opposed in the press by the Staff, specifically one that had
come from the Police Department. He further said the issue is that there is a newspaper that has threatened the
Mayor in the past, that there are people who can rule the opinion page as they choose, and said he was sure that
everyone recalled the paper had stopped dissent on the opinion page when they didn't like the way the politics
were going. He recalled personal issues with the ltem concerning price and anonymity.

Councilmember Ray mentioned the May 5% 2010 Item story that cited no sources, no substantiation, and did not
ask for City comments and quoted portions saying police officers were afraid to do their jobs. He said it was a
time critical public safety issue that would make him question why anyone would not see the need for a response.
He said the City Staff has always spoken for the City of Huntsville, whether he liked it or not. Councilmember
Ray said Councilmember Wagamon's comments were about staff speaking on policy, but that this was a
correction, not a policy issue, and continuing threat.

City Attorney Leonard Schneider said they needed to focus a little more on press releases. Councilmember
Forbus said he had sent the Council a “mea culpa” after the release, but would not have changed any word in the
release except “The City of Huntsville.”

Councilmember Barrett said he did not and was not questioning the motives of any Councilmember, that he did
not say the City shouldn't have a response, but that he thought there should be a clearer policy on who would say
and who would take responsibility. He said it was easy to envision an issue on which the Council was divided,
and that it was very sensitive when the City had a viewpoint, but that he had no objection to any individual
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Councilmember-having—a response——Councilmember-Barrett-said-he-also did not-think they-could-blame-the
Council's policy or lack of it on The Huntsville item. He said their responses should be thoughtful, measured and
high road, so that others did not think there were issues people felt would generate a “hot" response from the
City. Councilmember Barrett recalled an article he had read about the White House being asked about a
sensitive prior event, and the response was a simple single sentence. He said that all Councilmembers might not
agree on when to and what type of response was appropriate, which was all the more reason for a policy.

Councilmember Templeton said she felt Councilmember Forbus' response was measured and appropriate,
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although she agreed with Councilmember Barrett about hot responses. She said the quote was in the paper from
a credentialed officer, a Deputy Executive Director, and was issued from Austin, to which the public gives weight.
She read samples from the City’s release that she felt were very appropriate.

Councilmember Zender said she thought it was a thoughtful and measured response, first because the City did
not respond for one week. She said she thought it was rare for the Communications Committee to respond. She
agreed with Counciimember Barrett that perhaps the Council did need to fine-tune its policy. She thought the City
should have responded more quickly and that it was unacceptable for such things [the May 5 story] to be
published in the community’s primary news source without some kind of response.

Councilmember Wagamon said he would like to support the Communications Committee, that the accusations
were blatant, unsubstantiated, and inflammatory on the front page. He said he did blame the ltem since they
even had a policy about this on their opinion page. Councilmember Wagamon said he understood
Councilmembers not wanting it to say the City of Huntsville, maybe, but that if there was something not true or
accurate in the City's statement, they could discuss it and send out a correction.

Councilmember Woodward said he was repeating that his question was about whether a response was needed,
nor what was said in the response, but when the response is made. He read from the Rules of Procedure
“Members of the Council are expected to speak up and speak out regarding matters affecting the City. They are,
however, also expected to take personal responsibility for their public comments, both oral and written. When
making public comments, Council. members shall make appropriate disclaimers when their comments.do not
reflect the views of other Council members and may be in conflict with the current City policy." Councilmember
Woodward said the Communications Committee did not speak for him, nor did any Councilmember speak for any
other. He said they were really talking about one phrase in the entire City release. .

Councilmember Wagamon asked that if the issue were only that, why this specific press release precipitated this
issue. He asked if Councilmember Woodward would disagree to anything in the release. Councilmember
Woodward said he hoped no Councilmember would abrogate their vote to any other member or committee.
Councilmember Wagamon said the Council trusts many Committees to work for them, and that if the
Communications Committee had done something untrue, he could understand the Council's displeasure.
However, Councilmember Wagamon said, if not, then no policy change was needed.

Councilmember Woodward said his other concern was that the comments in the Item and what had transpired
seemed to him fo potentially be-a legal matter, and that the Council needed to be very careful in that situation.
He said that if he had.been asked about it, he would have probably consulted with the City Attorney.

Councilmember Ray said everything the Council did had a legal implication, and that the City hired the City
Manager and the City Secretary t6 speak for the City, and that the. Communications Committee only reviews
press releases. Councilmerber Ray said he thought the release from the Public Information Office was
measured and actually soft, and that they do speak for the City of Huntsville. Councilmember Ray said the City
should have a policy of rebuttal for *incredibly reckless statements.” He said the ltem did not seek statements
from any'individual Cotincilmémbérs or Chief of Police, but that he, Councilmember Ray, had consulted police
officers.

Councilmember Forbus said all this was run by the legal department and that the City Attorney didn't have a
problem with it. City Attorney Leonard Schneider said his role was to give advice, and Councilmembers could
follow it or not. He said he was asked by Counciimember Woodward if he [Mr. Schneider] knew about the
release, which he said he did, and that he said it implicates a Council action, but that there was nothing wrong
with the content legally. Mr. Schneider said the Council sets the policy.

Councilmember Forbus said he had spoken with Mr. Schneider after the release, and then retracted it, and,
finding out that cannot be done, retracted the retraction. Councilmember Forbus apologized and said that if could
have removed “The City of Huntsville,” he would have.

The Mayor brought discussion to a close.

City Manager’s Report

The City Manager said he wohid’like to refocus attention to James Archie, and encouraged the Council to attend
Mr. Archie's retirement event at the Service Center on May 26 at 3pm.

The City Manager also acknowledged Deputy City Secretary Kristin Edwards, saying she was excellent at her
job, and referring attention to the Huntsville ad in the first Governor's magazine on economic development.

1. Update on water wells.

The City Manager said Well #14 originally failed in March 2009 and about $112,000 had been spent on it,
but that it still had sand in it due to not being drilled correctly.

2. Update on relocation of TDCJ bat colony.

The City Manager said TDC_J and Texas Parks and Wildlife was working with the Audubon Society to build
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new habitat for the bats, and that the City intended to cooperate.
The City Manager mentioned the Huntsville Independent School District’s Disciplinary Alternative Education
Program and that he was uncomfortable with it, had spoken with School Resource Officers, and thought the

Councilmembers might take a look individually.

The City Manager said the fuel contamination at the library was severe and the City would have to remove
the soil and prevent further contamination. He said it would increase the cost to the library project.

Counciimember Woodward thanked the Police Department for their assistance at the Texas Tourism Rally.

The City Manager said there had been a lot of banter about the Police Dept., and suggested that someone
stop a Sergeant and speak tq them directly.

Councilmember Forbus mentioned Nancy Franklin's article in the Item today about donations to the library.
10. PUBLIC COMMENT
There were no public comments.
11. MEDIA INQUIRIES
There were no media.in'quiries made.
12. ITEMS OF COMMUNITY INTEREST
(Hear announcements concerning items of community interest from the Mayor, Counc:lmembers, and

City staff for which no action will be discussed or taken.)

Councilmember Templeton said the Bruce Brothers Huntsville Regional Airport dedication would be held on
Friday, May 28™ at 10am at the airport. o

Councilmember Forbus again mentioned his statement about Nancy Franklin's article, and suggested citizens
visit the Gift Shop at the Sam Houston Statue.

Carol Reed invited the Souncil to the Public Works Luncheon Wednesday, May 19, at 11am at the Service
Center.

3. ADJOURNMENT

The meeting was adjourned at 8:11pm.

Lee Woodward, City Secretary
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Item Title: Date: Ag nda Item No.:
Ordmance amendlng traffic schedule . 5/4/2010 fe

Requested By: o _ _ Dept/Div: Dept. Approval:
‘Aron Kulhavy, AICP PUbllC Works Dlrector _ |700 1 AK

Issue/Item Descrlptlon

Adoption of an ordinance arﬁéndmg the traffic schedule to ratn‘y stop 5|gns on Avenue O at the
intersection of 21st Street.

Background: .

‘Upon recelvmg a petltlon requestlng traffic control on Avenue O traffic counts and an
engineering study were completed to review the current COﬂdlthI‘lS Upon completion of the
study, stop signs were found to be warranted at the intersection of O and 21st because of sight
distance issues.

The stop signs that were installed have improved the safety in this location by reducing the
chance of conflict due to sight issues. As a secondary benefit, speeds along Avenue have been
reduced.

Slnce the installation of the signs, additional traffic counts have been completed. At this time,
‘the counts are being analyzed and further traffic control implements may be necessary to relieve
any excessive traffic or speeding in the area.

Facts to Consider:
e Staff received petition for traffic control along Avenue O
e Traffic counts and a study were completed by engineering staff
e Concerns of sight distance were found at the intersection of Avenue O and 21st Streets
warranting stop signs on Avenue O
e The signs have been in place for approximately 90 days and have had a positive impact on
safety

Fiscal Impact/Funding Source(s):
none

Attachment(s):
e Ordinance
e Request petition
o Traffic Study

Recommendation(s):



¢ Approvethe adoption of the ordinance to amend the traffic schedule.

MOTION: " SECOND: [ VOTE:
|
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ORDINANCE NO. 2010-36

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUNTSVILLE, TEXAS,
AMENDING CHAPTER 44, TRAFFIC AND MOTOR VEHICLES, OF ITS CODE OF
ORDINANCES BY PLACING STOP SIGNS ON AVENUE O AT 21ST STREET; AND MAKING
OTHER FINDINGS AND PROVISIONS RELATED THERETO; AND PROVIDING FOR THE
PUBLICATION AND EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUNTSVILLE, TEXAS, THAT:

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

The following described stop intersection shall be PLACED by the amendments shown below:

Intersection On At
Avenue O 21% Street

The City Manager is authorized and directed to cause the placement of proper signs along the above
described streets.

It shall be unlawful for driver of a vehicle to disobey the instruction of the signs placed in

accordance with the provisions of this ordinance unless at the time otherwise directed by a Police
Officer.

Any person, firm or corporation violating any provision of this ordinance or failing to comply with
any requirement of the ordinance will be guilty of a misdemeanor as provided by Article I, Section
44-4 of Chapter 44 of the Huntsville Code of Ordinances being punishable by a fine of not less than
$1.00 nor more than two hundred ($200.00) dollars; except that minors who have passed their 14"
birthday but have not reached their 17" birthday shall be punished by a fine of not more than
$100.00.

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect any of the remaining provisions of this ordinance.

All ordinances and parts of ordinances in conflict with the provisions of this ordinance are hereby
repealed; provided, however, that such repeal shall be only to the extent of such inconsistency and
in all other respects this ordinance shall be cumulative of other ordinances regulating and governing
the subject matter covered by this ordinance.

This ordinance shall take effect ten (10) days after its passage by the City Council. The City
Secretary shall publish the caption of this ordinance in the official City newspaper at least twice
within ten (10) days of its passage.

PASSED AND APPROVED THIS 1* DAY OF JUNE 2010.

ATTEST:

THE CITY OF HUNTSVILLE

J. Turner, Mayor

APPROVED AS TO FORM:

Lee Woodward, City Secretary Leonard Schneider, City Attorney



TO THE HONORABLE CITY COUNCIL MEMBERS OF HUNTSVILLE, TEXAS:

WE, the law abiding, tax paying residents of Avenue O from 19% street to 22™ street, do hereby
petition this governing body to grant us relief from the excessive amount of automobile traffic
which presently traverses our peaceful residential neighborhood.

* WE humbly request:

1) THAT the dproposal to have parking limited to only the East side of Ave O
from 19% street to 22" street be not considered. '

2 THAT a four way stop intersection be created at Ave O and 21% street.

3) THAT 3 speed tables be placed between 19% and 22 street.

4) THAT two signs be placed -- one entering our residential neighborhood from 19"

street, the other at the 22" street entrance — stating:

RESIDENTIAL AREA
NO THRU TRAFFIC
+—TAKE ALTERNATE ROUTES—

WE, the below signed, therefore humbly request these actions be moved upon
swiftly so that we, the residents of this residential neighborhood, may be granted relief

from:

" 1) Excessive trash being thrown from passing vehicles;

2) Excessive noise from “loud” vehicles late at night;

3) The too often inability to back out of our own drives;

4) The speeding vehicles that too often exceed 30 m.p.h.;

5) The danger caused from the amount of vehicles which all too often run through the
one set of stop signs we do have posted at the 20% ‘street intersection;

6) The excessive traffic that threatens our young children and dogs who often play in
their front yards;

7) The increasing amount of thefts that have occurred recently possibly due to more
passersby driving through our peaceful residential neighborhood.

8) A more than likely devaluation of our property values.

WE, the undersigned, seek the Council’s help in keeping our peaceful residential

" neighborhood just that---peaceful, quiet, and safe. As the only area within the city limits
designated as a Historic Homestead area we humbly beseech you to limit the traffic
through our neighborhood instead of increasing it so that our peaceful residential
neighborhood may return to a quieter, more peaceful way of life.
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WE, the undersigned, all seek the relief outlined in the letter on page 1 of this document
regarding the stoppage of any action to limit parking on Ave O from 19% to 22™ street
and further action to limit the flow of traffic through our residential neighborhood.
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MEMORANDUM
TO: Aron Kulhavy, Planning Director
FROM: David Smith, P.E., Interim City Engineer
DATE: December 8, 2009
SUBJECT: Avenue O — Traffic Study for Stop Signs

between 19™ Street and 22™ Street

As requested an analysis has been performed regarding the need for stop signs on Avenue. O
between 19" Street and 22" Street. The initiating citizen petition and a location map are
attached.

The citizen request for a 4-way stop at Avenue O and 21* Street will be addressed first. In- -
.accordance with the TxDOT Manual on Uniform Traffic Control Devices (MUTCD), the
following information is required to determine if stop signs are warranted at intersections:

I. Vehicular accident reports.

2. Traffic and pedestrian volumes, average daily volumes and peak hour volumes.

3. Traffic speeds, including the 85™ percentile speeds approaching-each intersection.

4. Adequacy of driver sight distances.

VEHICULAR ACCIDENTS

The MUTCD requires:

1. A minimum of 5 acc1dents in a 12-month period that are susceptible to correction by a
multiway stop mstallatlon Such accidents include right- and left-turn collisions as well
as nght-angle collisions.

Of a total of five (5) HPD accidént ‘reports for the last two years, none were due to excessive
speed or correctable by additional stop signage. Therefore, stop signs are not warranted for this
criterion on Avenue O at these locations.
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TRAFFIC VOLUMES

The MUTCD requires:

2. The vehicular volume entering the intersection from the major street approaches (total of
both approaches) averages at least 300 vehicles per hour for any 8 hours of an average
day, and

3. The combined vehicular volume entering the intersection from the minor street
approaches (total of both approaches) averages at least 200 vehicles per hour for the same
8 hours, with an average delay to minor-street traffic of at least 30 seconds per vehicle
during the highest hour, but

4. If the 85™ percentile approach speed of the major-street traffic exceeds 45 mph, the
minimum vehicular warrants are 70% of the above values.

5. Where no single criterion is satisfied, but where Criteria 1, 2 and 3 are all satisfied to
80% of the minimum values, Criterion 4 is excluded from this condition.

Six (6) traffic counters were used in this study over a one (1) week period and traffic counts at
the subject locations show:

Address | Direction | Counter | ADT Highest | Vehicles/
Block ID Vol. Hourly | Hr-8 Hr
Vol. Period
1900 N’bd 9163 566 59 47
S’bd 9191 753 102 76
2000 N’bd 9155 677 74 52
S’bd 9157 328 58 37
2100 N’bd 9166 560 64 47
S’bd 9190 676 84 66
Address Criteria | Criteria | Criteria
Block 2 Met? 3 Met? 4 Met?
1900 No(161) | N/A N/A
2000 No(89) N/A N/A
2100 No(113) | N/A N/A




TRAFFIC SPEEDS

Traffic speeds on Avenue O were recorded and are summarized here:

Address Direction | Counter 85" Percentile

Block 1D Speed
1900 N’bd 9163 34.1
S’bd . 9191 29.6
2000 N°bd 9155 37.9
S’bd 9157 35.3

2100 N’bd 9166 32.8
S’bd 9190 34.7

The posted speed limit on Avenue O is 30 mph and the 85™ percentile speed averaged
approximately 34 mph which supports the existing speed limit. There does not appear to be a
problem with excessive speed on these three (3) blocks of Avenue O.

While the 85" percentile speed on Avenue O is higher than the posted speed, the MUTCD-
recommends against using stop signs for speed control. Therefore the speed warrant for these
locations is not met.

SIGHT DISTANCE

The sight distances for drivers stopped at Avenue O on 21% Street are not adequate for the posted
speed of 30 mph. Trees and shrubs partially obscure the view from vehicles stopped on 21%
Street. Therefore, stop sign warrants for sight distances are met. See table below and photos
attached. o

Intersecting View Direction | Required Sight | Existing Sight
Street Distance Distance
21% St North 200° 150°+/-
South 200° 150°+/-
SUMMARY

The stop sign warrant for sight distance is met on Avenue O at 21% Street; therefore the

installation of stop signs at 21% Street is warranted.

P15




P16
As an additional safety consideration, “No Parking Anytime” signs could be installed on Avenue

O for 200 feet each direction from 19%, 20®, 21 and 22™ Streets. This would keep the required
sight distances clear of parked vehicles.

An investigation into the citizen request for speed tables and neighborhood signage will follow in
the near future.
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City Council Meeting Agenda Item

Item itle: Dae: Agenda Item No.:
iordinance amending traffic schedule | 6/1/2010 Lo ]
Requested By: S e e .., DeRE/DIVE Dept. Approval:
\Aron Kulhavy, AICP, Public Works Director | 700 VIAK

Issue/Item Description:

iAdoption of an ordinance amending the traffic schedule to ratify no parking signs on the north ‘
'side of 1st Street between MLK and Bernice, ;
Background:

SStaff received a call concerning the number of cars parked along 1st Street east of MLK on both
:sides of the road. The concerns were in regards to the narrow street width and the potential for
:emergency vehicles to have problems accessing the street with vehicles parked on both sides.

:Upon receiving the request, staff conducted site visits and recommended placing no parking
:signs on the north side due to the fewer number of lots and the provision of off-street parking
lon that side of the street. The signs were placed under the authorization of the City Manager. .

Facts to Consider:
¢ Staff received concern for emergency vehicle access on 1st Street
e 1st Street is narrow and provided for parking on both sides of the street
e No parking signs were placed on the north side-of the street.to alleviate access concerns
e The signs have been in place for approximately 90 days and have had a positive impact on
safety

Fiscal Impact/Funding Source(s):

inone ’
Attachment(s):
e Ordinance

e Map

Recommendation'(As):
e Approve the adoption of the ordinance to amend the traffic schedule.

L |

MOTION: [~ SECOND: [ VOTE:
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ORDINANCE NO. 2010-37 P19

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUNTSVILLE, TEXAS, AMENDING

| CHAPTER 44, TRAFFIC AND MOTOR VEHICLES, OF ITS CODE OF ORDINANCES BY PLACING

NO PARKING SIGNS ON 15T STREET BETWEEN MARTIN LUTHER KING AVENUE AND BERNICE
STREETS; AND MAKING OTHER FINDINGS AND PROVISIONS RELATED THERETO; AND
PROVIDING FOR THE PUBLICATION AND EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUNTSVILLE, TEXAS, THAT:

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

The following described no parking zone shall be ratified by the amendments shown below:

Street Between
I* Street MLK and Bernice

The City Manager is authorized and directed to cause the placement of proper signs along the
above described streets.

It shall be unlawful for driver of a vehicle to disobey the instruction of the signs placed in
accordance with the provisions of this ordinance unless at the time otherwise directed by a Police
Officer.

Any person, firm or corporation violating any provision of this ordinance or failing to comply
with any requirement of the ordinance will be guilty of a misdemeanor as provided by Article I,
Section 44-4 of Chapter 44 of the Huntsville Code of Ordinances being punishable by a fine of
not less than $1.00 nor more than two hundred ($200.00) dollars; except that minors who have
passed their 14" birthday but have not reached their 17" birthday shall be punished by a fine of
not more than $100.00.

If any section; subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitational;such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect any of the remaining provisions of this ordinance.

All ordinances and parts of ordinances in conflict with the provisions of this ordinance are hereby
repealed; provided, however, that such repeal shall be only to the extent of such inconsistency
and in all other respects this ordinance shall be cumulative of other ordinances regulating and
governing the subject matter covered by this ordinance.

This ordinance shall take effect ten (10) days after its passage by the City Council. The City
Secretary shall publish the caption of this ordinance in the official City newspaper at least twice
within ten (10) days of its passage.

PASSED AND APPROVED THIS 1% DAY OF JUNE 2010.

THE CITY OF HUNTSVILLE

J. Turner, Mayor

ATTEST:

APPROVED:

Lee Woodward, City Secretary Leonard Schneider, City Attorney
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City Council Meeting Agenda Item

Item Title: Date: ... Agenda Item No.:

iICode of Ordinances, Section 24-1 [5/18/2010 U B - o, W
Requested BY: e o o - DSPEDVE Dept. Approval:
{Aron L. Kulhavy, AICP Public Works Director/City Planner J 716 [JAK 3

Issue/Item Description:

iAdoption of an ordinance amending Section 24-1 of the Code of Ordinances to adopt by
ireference any amendments to the Development Code.

Background:

!In the Code of Ordinances, Section 24, Land Development, Section 24-1 Regulations Adopted i
iadopts the City's Development Code; however, the City Attorney advised staff that it does not i
‘make reference to adopting any of the amendments made to the Development Code.

:Public hearing notification was published in the Huntsville Item on April 18, 2010 for both the
iP&Z and City Council meetings.

_§On May 6, 2010, the Planning and Zoning Commission held a public hearing and unanimously
irecommended wording to allow for any amendments to the Development Code to be adopted by
reference.

?On May 18, 2010, City Council is to hold a public hearing and a first reading of this proposed
:amendment.

Facts to Consider:
« The City of Huntsville Code of Ordinances adopts the Development Code by reference
e The Code of Ordinances does not mention the adoption of amendments to the Development
Code
e Upon consultation with the City Attorney, it was recommended that the change be made to
cIarify that amendments to the Development Code are addressed in the Code of Ordinances.

Fiscal Impact/Funding Source(s): ... ..
None i

Attachment(s):
¢ Planning and Zoning Commission Discussion Form
s Ordinance

Recommendation(s):
e Presentation, discussion and possible action to approve Ordinance 2010-31 on the
proposed amendment to Section 24-1 Regulations Adopted of the Code of Ordinances.
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Wil  PLANNING AND ZONING COMMISSION
h ) AGENDA ITEM DISCUSSION FORM

Prepared by: Rose Kader, Planner Aron Kulhavy, AICP, Public Works Director/City Planner

SUBJECT: Code of Ordinances, Section 24-1. Regulations adopted.
MEETING DATE: May 6, 2010

. TYPE OF REVIEW: Public Hearing, Administrative

APPLICANT: City of Huntsville

FACTS, CODE REQUIREMENTS AND CONDITIONS
The City Attorney advised staff that Section 24-1. Regulations adopted in the City
of Huntsville Code of Ordinances does not adopt any amendments to the
Development Code. Therefore, wording has been proposed (underlined) to allow
for the automatic adoption of amendments. '

Sec. 24-1. Regulations adopted.
The land development regulations and any amendments thereto of the city
are hereby adopted by reference and incorporated as if fully set forth
herein. A copy of the development code is on file with the office of the city
secretary, city engineer-and city planner.

This item, once acted upon, will be referred to City Council for a public hearing
and final vote. Anticipated City Council date is May 18, 2010.

STAFF RECOMMENDATION:
Staff recommends approval of the proposed amendment to Section 24-1.
Regulations adopted.

ATTACHMENTS:
None
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ORDINANCE NO. 2010-31

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUNTSVILLE,
TEXAS, AMENDING CHAPTER 24, LAND DEVELOPMENT, OF ITS CODE OF
ORDINANCES; AND MAKING OTHER FINDINGS AND PROVISIONS
RELATED THERETO; AND PROVIDING FOR THE PUBLICATION AND
EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUNTSVILLE, TEXAS,
THAT:

Section 1: Section 24-1, Regulations Adopted, of Chapter 24, Land Development is hereby
amended and shall be as follows:

“Sec. 24-1. Regulations adopted.
The land development regulations and any amendments thereto of the city are hereby
adopted by reference and incorporated as if fully set forth herein. A copy of the
development code is on file with the office of the city secretary, city engineer and city
planner.”

Section 2: If any section, subsection, sentence, clause, phrase or portion of this ordinance is
for any reason held invalid or unconstitutional, such portion shall be deemed a
separate, distinct and independent provision and such holding shall not affect any
of the remaining provisions of this ordinance.

Section 3: All ordinances and parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed; provided, however, that such repeal shall be only
to the extent of such inconsistency and in all other respects this ordinance shall
be cumulative of other ordinances regulating and governing the subject matter
covered by this ordinance.

Section 4: Notice of the agenda for this meeting, was given in accordance with law by
posting the same at the place reserved and designated for notices of public
meetings and public activities and prior to the adoption of this ordinance.

Section 5: This ordinance shall take effect ten (10) days after its passage by the City
Council. The City Secretary shall publish the caption of this ordinance in the
official City newspaper at least twice within ten (10) days of its passage.

First Reading Date: May 18, 2010

PASSED AND APPROVED on the Second Reading on this the 1 day of June 2010.

THE CITY OF HUNTSVILLE

J. Turner, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Leonard Schneider, City Attorney



Item Title:

City Council Meeting Agenda Item

Date: Agenda Item No.:
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ltemTitle: . Dater . :
'Tap Fee Waiver | lb/1/2010 TGS ]
Requested By: .. .. DeDt/DIV: . Dept. Approval:

Issue/Item Description:

housing by the Christian Community Construction Team.

Request for a waiver of tap fees for three lot;gr.\" Avenue H for the development of affordawﬂtsiéw .

Background:

%In the fall of 2008, the Community Construction Team was the successful bidder for three lots
ion Avenue H. At the council meeting in which the bid was approved, Phillips requested that the
ffees for water and sewer taps be waived. The Council agreed in principle with this request;
ihowever, Philips was instructed by the City Manager at the time to wait until the houses were
‘ready to be constructed. It was indicated to Phillips on several occasions that the City could
'support waiving of the tap fees at the time of development. :
§Currently, the first building permit has been issued on the property and Phillips is intending on
icontinuing with the other two this summer. As the projects are underway, or close to
:,commencing, formal approval by the Council to waive tap fees is necessary at this time.

Facts to Consider:

The lots were sold to Christian Community Construction Team in 2008

Tap fees for similar construction were waived in the area for low-income housing previously
Phillips has received support for this request from previous City Managers

Support for the development of quality affordable housing

Lots are in the Neighborhood Conservation zoning district

Fiscal Impact/Funding Source(s): T
éApproximater $2000 in lost revenue for water taps and $2500 in lost revenue for sewer taps.

Attachment(s):
» request from Dan Philips
o Vicinity Map

Recommendation(s):
e Approve the fee waiver in accordance with previous informal agreements.
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Aron Kulhavy

From: Dan and Marsha Phillips [marshajp@att.net]
Sent: Thursday, May 13, 2010 7:20 AM

To: Aron Kulhavy '

Subject: Tap fees

Dear Aron,

In the Fall of 2008 the Christian Community Construction Team was the successful bidder for three lots on
Avenue H. At the council meeting where the bid was approved, I requested that the city waive tap fees for the
three lots, in line with a previous project accross the street for Jow-income families. That project was conducted
by the Sustainable Builders Guild of Huntsville. At the time city manager Kevin Evans said he would have no
problem with such a request, but to wait until the houses were ready to be built. The council agreed.

The actual closing on the property occurred in the Spring of 2008, conducted by interim city manager, Gene
Pipes. Mr. Pipes also said at the time that he could support waiving of tap fees for these little families.

Recently our current city manager Bill Baine has also said he could support waiving of tap fees.

We have had a four-year window to begin construction, and indeed, we are now underway with the first
building permit already pulled, and two more to follow this summer.

.

I am hoping that you might be able to streamline the waiving of tap fees for these little families.

Thank you.
Sincerely,

Dan Phillips
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__$432,000 TDHC Homes
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City Council Meeting Agenda Item

Item Title: Date: Agenda Item No.:

'‘Construction of Low Income Housing ; ©/1/2010 = _(5?3,
Requested By: N e Dept /Div: L Approval:
Sherry McKibben e R jwp___

Issue/Item Description:

IConstruction of approximately six (6) low income homes at various locations within the c;tymwwf
limits of Huntsville, TX. _ |

Background:

The City of Huntsville received a grant through the Texas Department of Housing and

Communlty Affairs, TDHC, Home Program. A sealed Request for Proposal was conducted in
:accordance with Local Government Code, City of Huntsville Purchasing Policy and TDHC * ,
-requirements : 5 o

Facts to Consider:

e Recommended vendor solicited 22 local sub-contractors;

-s- Recommended vendor selicited 15 HUB and WBE sub-contractors;

e Recommended vendor using Energy Star Diamond and green construction methods and
appliances;

¢ Recommended vendor purchasing approximately 80% to 90% of the construction materials
and appliances from vendors located within the city limits of Huntsville;

e Construction completion time line approximately 90 days from date of purchase order;

e Prospective homeowners have been approved for the homes meeting the guidelines of the
grant;

e Meeting to be held between each homeowner, City of Huntsville representative and the
recommended vendor for complete understanding of program;

o City crews to complete demolition of existing structures, waive permits and other City Fees
to meet in-kind services allowed in the grant;

e Recommended vendor to bring useable unused construction materials to the City of
Huntsville Trash Into Plow Shares (TIPS) Warehouse;

e Should project come under budget additional homes may be constructed utilizing unused
grant funds;

e Three 3 bedroom 2 bath homes and three 2 bedroom, 2 bath homes are scheduled for
construction;

o Request for Proposal was advertised on Bid Sync, Electronic State Business Daily, in The
Huntsville Item, The City of Huntsville web site, Facebook and Tweeter;

e 97 vendors sent solicitation, 10 vendors responded to solicitation.

Flscal Impact/Fundmg Source(s) N
620 1620-93170 Total TDHC Grant Funds Awarded

'$ 21,000 City Match

‘$ 42,516 In-Kind Services

:$ 17,280 Administrative Costs
:$512,796 Total Grant
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‘Estimated construction cost for six homes:
$235,044 Three 3 bedroom homes
'$195,867 Three 2 bedroom homes
'$430,911 Total 6 homes

City Match: requires $21,000 cash match for grant funds

In-Kind Services: $42,516 as calculated by the grant administrator and earmarked in the grant
application.

Administrative Costs: $17,280 as calculated by the grant administrator and earmarked in the
grant application.

Estimated Completion Cost
$430,911 Construction

$ 21,000 City Match

$ 42,516 In-Kind Services

$ 17,280 Administrative Costs
$511,707 Total Estimated Cost

Attachment(s):
e Scoring Criteria
e Home Plans

Recommendation(s):
e Authorize City Manager-to approve Schenck Builders LLC, Conroe-Texas to construct low
income housing with TDHC grant funds with City matching requirements.

MOTION: [ - SECOND: [~ VOTE:
™ PRESENTED ™ APPROVED " DECLINED ACTION
™ TABLED

[ OTHER




o Cantera |Pilgrim  |Schenck |Davis Const. [TriPoint [lobDist. |Legacy  |ABC Woodway |Ratcliff
B85t Value - 40 Points |
Evaluator #1 30 23 36 28} 25 27 26 20 24} | 22
Evaluator #2 33 26 36 33 26 30 28 24 30| | 28
Evaluator #3 35 28 36 27 27 33 29 23 26f 30
Evaluator #4 36 24 35 29 28 30 27 19 271 31
Use of HUBS, WBE, & Locals - 15 Points _ |
Evaluator #1 8 0 5{ - 5 5 2 12 12 8 2
Evaluator #2 4 7 5 124 3 2 12 5 11} 2
Evaluator #3 9 0 15 12 7 7 12 11 8| | 5
Evaluator #4 4 0 12 7 6 3 . 9 ] 4] | 3
Deliverable Time Table - 15 Points i
Evaluator #1 15 11 8 5 8 8 7 12 131 12
Evaluator #2 15 . 10 8 10 8 5 7 12 13| 11
Evaluator #3 15 5 13 7 8 10} 7 12 10| | 7
Evaluator #4 - 15 5 15 2| 10 5 7 12} 10 | 7
Environmental Conservation Methods and Materials - 15 Points
Evaluator #1 11 0 12 13 3 11 8 ot 3 7
Evaluator #2 10 3 14} . 15 11 13 9 9 14 8
Evaluator #3 13 0 15 3] 0 8 13 6 11} | 15
Evaluator #4 11 0 15 3 2 11 11 0 3| | 15
Experience and References - 10 Points . W
Evaluator #1 7 9 6 5 4 2 10 6 6} | 7
Evaluator #2 7 0 9 9 6 5 10 9 7 7 7
Evaluator #3 7 0 5 5 6 6 2 6 2| | 8
Evaluator #4 3.5 0 5 3 4 25 3 6 0 8
Proposal Completeness - 5 Points
Evaluator #1 5 2 2 2 2 2 5 2 5{ | 4
Evaluator #2 5 2 5 3 5 2 5 5 5] | 4
Evaluator #3 2 2 4 2 4 2 2 2 2 5
Evaluator #4 3 2 5 | 2 3.5 2 3 3 2.5 5
Ranking By Evaluator m
Evaluator #1 76 45 69f ' 58 47 52 68 52 59 54
Evaluator #2 74 48 77 84 59 57 71 64 80 60

‘[Evaluator #3 81 35 88 56 52 66 65 60 59| 70
Evaluator #4 72.5 31 87 51 53.5 535 60 49 46.5] 69
Total All Evaluators 303.5 159 321 249 211.5 228.5 264 225 244.5 253
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Plan 1196
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City Council Meeting Agenda Item

Automated Recycling Carts - i e/1/2010 lg
Requested By: ... .. ... ... ... . Dept/Divi ~ Dept. Approval:
Sherry McKibben . B0 R

Issue/Item Description: R

This grant will be used for “the p purchase of 900 ¢ automated carts for expandmg the curbside
recycling.

Background: o e e e

The current pllot recycllng prOJect began in early Jan. 2010 and has steadlly increased the
participation rate and recyclable tonnage. The pilot recycling program has been very successful
in the last 5 month and the goal is to expand the program into a second area. The Houston-
Galveston Area Council has funding available for recycling.

Facts to Consider:
e Request not more than $75,000.00
o No Match Requirement
e 96 Gallon Carts

A E

Attachment(s):
e none

Recommendation(s):
 Authorize the City Manager to apply for, accept if awarded, and implement the H-GAC Solid
Waste Management grant for Recycling Carts.

MOTION: r » SECOND: [ VOTE:
[T PRESENTED ™ APPROVED ] DECLINED ACTION
[T TABLED

[T OTHER
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City Council Meeting Agenda Item

IemT’t' OO Dat}‘; Age ..9.1“5!&9:& |
Recycling Center Improvements | 6/1/2010 B eC? ]

Requested By: . Dept/Div: _ _ Dept. Approval:

iSherry Mckibben T fB20 IR
Issue/Item Description: o B . ’
‘This grant will be used for the expansion of the Recycling Center. J’
Background: ‘
IThe current recycling center is anticipating some slight problems accommodate the expanded x
.amount of recyclables once additional areas of the city are added to the current pilot area. This |
igrant wil! allow for the expansion of the existing center to 50'X120' and add an addition onto the |
driveway for large trucks. \

éThe current pilot recycling project began in early Jan. 2010 and has steadily increased the '
iparticipation rate and recyclable tonnage. With plans to expand the program, a larger facility will *
ibe need to house and contain the recyclables. L.

Facts to Consider:
e Request not more than $350,000
o No Match Requirement

Fiscal Impact/Funding Source(s): e e
| IN/A

Attachment(s):
e nNone

Recommendation(s):
o Authorize the City Manager to apply for, accept if awarded, and implement the H-GAC Solid

Waste Management grant for Recycling Center Improvements.

|
- vlj'lS)ﬂTION:f— SECOND: [ VOTE:

. N ’7'7'”7"’*2’7"'7**' o I s e
‘ [". PRESENTED [~ APPROVED [~ DECLINED ACTION

" TABLED
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City Council Meeting Agenda Item

Item Title: ) N ] L Date: “ ‘nda_It_ 9. V
2010 JAG Grant - le/yp010 g zp o

Requested By: B ) Dept /Div: %)Approval:_
Sherry McKibben | ,, st ke

Issue/Item Description:
Approval for appllcatlon and acceptance of 2010 Edward Byrne Justlce ASS|stance Grant (JAG)

Background:
The JAG, formerly the Local Law Enforcement Block Grant ‘has been available for a number of

years for law enforcement agencies. Huntsville and Walker County have received awards for
'several years, although the award amounts have diminished, we received $17610.00 in 2009S.

Facts to Consider:

e Award of $18,067 jointly to Walker County and the City of Huntsville with the amount to be
divided equally between the entities
e No local match

° The City will handle the grant application and reporting for the 2010 JAG.(entities rotate

e Police department plans to spend these funds to acquire crime scene equipment.

Fiscal Impact/Funding Source(s):
$9 033 50 of revenue from 2010 JAG Recovery through UsbDol

Attachment(s):

¢ Interlocal Agreement between Walker County and City of Huntsville
e Resolution 2010-27

Recommendation(s):
e Approve Resolution 2010-27 and authorize the City Manager to apply for, accept upon
award, implement, and execute Interlocal Agreement with Walker County for the 2010
Edward Byrne Justice Assistance Grant (JAG).

MOTION:[ ~ SECOND:T" VOTE:

[~ PRESENTED I~ APPROVED [T DECLINED ACTION
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THE STATE OF TEXAS
KNOW ALL BY THESE PRESENT

COUNTY OF WALKER

INTERLOCAL AGREEMENT
BETWEEN THE COUNTY OF WALKER AND CITY OF HUNTSVILLE

2010 JUSTICE ASSISTANCE GRANT (JAG) PROGRAM AWARD

This Agreement is made and entered into this 1st day of June, 2010, by and between The COUNTY of
WALKER, acting by and through its governing body, the Commissioners Court, hereinafter referred to as
COUNTY, and the CITY of HUNTSVILLE acting by and through its governing body, the City Council,
hereinafter referred to as CITY, both of WALKER County, State of TEXAS, witnesseth:

WHEREAS, this Agreement is made under the authority of Chapter 791, Texas Interlocal Cooperation
Act (Texas Government Code): and

WHEREAS, each governing body, in performing governmental functions or in paying for the performance
of governmental functions hereunder, shall make that performance or those payments from current revenues
legally available to that party: and

WHEREAS, each governing body finds that the performance of this Agreement is in the best interests of
both parties, that the undertaking will benefit the public, and that the division of costs fairly compensates the
performing party for the services or functions under this agreement: and

WHEREAS, the Edward Byrne Memorial Justice Assistance Grant (JAG) Formula Program has, in a
disparate allocation, awarded $18,087 to the County and the City:-and

WHEREAS, the CITY and COUNTY believe it to be in their best interests to reallocate the JAG funds.

NOW THEREFORE, the COUNTY and CITY agree as follows:
Section 1.

CITY agrees to act as applicant / fiscal agent of the grant and pay COUNTY a total of
$9,033.50 of JAG funds.

Section 2.
COUNTY agrees to use $9,033.50 for the 2010 JAG Program until 09/30/2013.
Section 3,

Nothing in the performance of this Agreement shall impose any liability for claims against COUNTY other than
claims for which liability may be imposed by the TEXAS Tort Claims Act.

Page 1 0of 2
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Section 4.

Nothing in the performance of this Agreement shall impose any liability for claims against CITY other than
claims for which liability may be imposed by the TEXAS Tort Claims Act.

Section 5.

Each party to this agreement will be responsible for its own actions in providing services under this agreement
and shall not be liable for any civil liability that may arise from the furnishing of the services by the other party.

Section 6.
The parties to this Agreement do not intend for any third party to obtain a right by virtue of this Agreement.
Section 7.

By entering into this Agreement, the parties do not intend to create any obligations express or implied other
than those set out herein; further, this Agreement shall not create any rights in any party not a signatory hereto.

CITY OF HUNTSVILLE COUNTY OF WALKER
City Manager County Judge

ATTEST: APPROVED AS TO FORM:
City Secretary Assistant District Attorney

APPROVED AS TO FORM:

Contract Authorization

City Atiorney

*By law, the District Attorney's Office may only advise or approve contracts or legal documents on behalf of its clients. It

may not advise or approve a contracts or legal document on behalf of other parties. Our view of this document was
conducted solely from the legal perspective of our client. Our approval of this document was offered solely for the benefit of
our client. Other parties should not rely on this approval and should seek review and approval by their own respective
attomey(s).

Page 2 of 2
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RESOLUTION NO. 2010-27

’ A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUNTSVILLE, TEXAS, AUTHORIZING THE

SUBMISSION OF THE 2010 EDWARD BYRNE JUSTICE ASSISTANCE FORMULA GRANT (JAG) TO THE
DEPARTMENT OF JUSTICE FOR CRIME SCENE EQUIPMENT; AND AUTHORIZING THE CITY MANAGER
TO ACT AS THE CITY’S EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS
PERTAINING TO THE CITY’S PARTICIPATION IN THE 2010 JAG.

WHEREAS The City desires to ensure the safety of all it citizens and; The City of Huntsville requires the
Police be charged with this task; and

WHEREAS It is necessary and in the best interest of the City to apply for funding under the 2010 Justice
Assistance Grant (JAG).

NOW, THEREFORE, be it resolved by the City Council of the City of Huntsville, Texas, that:

SECTION 1: A Justice Assistance Grant (JAG) application is hereby authorized to be filed on behalf of the
City and be placed in competition for funding to the Department of Justice.

SECTION 2:  The application will be for $18,067.00 to furnish crime scene equipment for the Huntsville
Police Department.

SECTION3; The funds will. be redistributed with the City receiving "$9,033.50 and Walker County
receiving $9,033.50.

SECTION 4:  The-Mayor and City Couneil strongly support this application to address the safety needs of
the Community.

SECTIONS5: The City Council directs and designates the City Manager, Bill Baine, as the City’s Chief
. Executive Officer and Authorized Representative to act in all matters in connection with this
‘* application and the City’s participation in the Hazard Mitigation Grant Program.

PASSED AND APPROVED this 15t day of June, 2010.

THE CITY OF HUNTSVILLE

J. Turner, Mayor

ATTEST:

|
; Lee Woodward, City Secretary
!
1

* Leonard Schneider, City Attorney

7 "APPROVED ASTOFORM: T T T T T T T
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Clty CounCIl Meetlng Agenda Item |

Item Title: o v _ ‘ v Date: » Agzn; [tem No
Requested By: S ... . ... ... .. beptpiv: ___ Dept Approval:
Sherry McKibben S 1> SR £ 0

Issue/Item Description: o
Thls grant wulI be used to purchase replacement bullet proof vests for the pollce ofﬂcers

Background: e

‘Every two years the U.S. Department of Justlce Office of Justice Programs offers to pay 50% of
the costs associated with purchasing new bullet proof vests for police officers. Vests are on a 5
year rotational schedule because the warranty is only good for 5 years.

Facts to Consider:
e Request will be for not more than $15,000
¢ 50% match requirement

Fiscal Impact/Funding Source(s):
Match funds W|Il be from the pollce clothlng account.

Attachment(s):
e none

Recommendation(s):

e Authorize the City Manager apply for, accept if awarded, and implement the Office of
Justice Bullet Proof Vest Grant.

MOTION:IT  SECOND:I VOTE:

j
I PRESENTED [ APPROVED [T DECLINED ACTION
[T TABLED

" OTHER
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City Council Meeting Agenda Item

Item Title: Date: Agenda I'tem' Nq

IEmergency Response Radios and Pagers | [6/1/2010 lpl ..............
| Requested By: — .. Dept/pivi __ __ Dept Approval:
| [Sherry McKibben | [552 fe ]

Issue/ Item Description:
:ThIS grant will be used for the purchase of 30 800 mega hertz radios and 50 pagers for use in
emergency situations. |

Background
The Assistance to Firefighter Grant is to help fire departments with equnpment purchases

tDuring an emergency, all critical personnel needs to have access to radios and be accessible.
iAlso, the radio frequency is changing by 2013 so, we must upgrade our systems.

iPagers will have no monthly fee.

Facts to Consider:
e Request not more than $140,000
¢ 10% Match Requirement

Fiscal Impact/Funding Source(s):
Match Wl|| be from the non- Capltal Equnpment Fund.

Attachment(s):
e hone

-Recommendation(s):
e Authorize the City Manager to apply for, accept if awarded, and implement the Assistance

to Firefighter Grant.

'MOTION: [ SECOND: [ VOTE:

[T PRESENTED [~ APPROVED [T DECLINED ACTION
[ TABLED
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City CounCIIMeetmg Agenda Item

Item Title: Date: Ag da Item No.:
Shepherd Drnve Abandonment S - 8/1/2010 om |
Requested By: Dept./Div: Dept. Approval:
Forum Sam Houston ‘ 716 » i 1AK

Issue/Item Description:

:Consider the abandonment of Shepherd Drive nght-of Way ‘contained in the Forum Sam
Houston plat.

Background o

The Forum Sam Houston is proposmg the construction of a multi- famlly residential complex
Iocated near the corner of Sam Houston and Sycamore Streets. Before construction can
‘commence at this site, several properties currently owned by Casey Collum, Pony Farm LLC, and
Francisco Rivas must be platted. The Preliminary Plat of two lots, included in the information
packet, was approved by the Planning and Zoning Commission in May of 2010. Part of the
proposed plat includes the current right-of-way of Shepherd Drive. This current ROW is
approximately 500' long and serves several lots owned by Collum and Pony Farm LLC, also
:‘managed by Collum.

In the proposed plat, all of the properties adjacent to Shepherd Drive are to be owned by the
‘Forum Sam Houston, with the exception of lot 2, which will remain under the ownership of
‘Rivas. As the properties on both sides of Shepherd are under the same ownership, the
abandonment of the ROW will not have any negative impact on property owners. This is also a
necessity for the developer to complete their proposed multi-family project.

‘The portion of Shepherd Drive abandoned between lots 1 and 2 will be evenly divided between
‘the adjacent property owners. Rivas will still have access to his property from Sycamore and
:;some improvements will be made by the developer for him.

Since all of the properties adjacent to Shepherd Drive will now be under the ownership of two
people with road fronatge along Sycamore, there is not longer the necessity of the ROW.,
Utilities within this ROW will either be relocated in easements or will remain with the appropriate
easements.

Facts to Consider:

¢ All properties on either side of the existing ROW of Shepherd Drive

e The abandoned ROW will not prohibit access to any properties.

e The Forum Sam Houston final plat will be considered by the Planning and Zoning
Commission for approval on June 8, 2010
The Planning and Zoning Commission approved the preliminary plat at their meeting on
May 20, 2010

Fiscal Impact/Funding Source(s):

A small cost savmgs w1!| be reallzed due to no longer mamtalnlng Shepherd Drlve
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Attachment(s):
o Vicinity Map
e Forum Sam Houston preliminary plat

Recommendation(s):
e Staff recommends approval of the abandonment of the Shepherd Drive ROW in the Forum

Sam Houston plat. The Planning and Zoning Commission also approved the preliminary plat.

MOTION: [ SECOND: | VOTE:

Y, i

[T PRESENTED [~ APPROVED T DECLINED ACTION
T TABLED

] OTHER

i
' H




Shepherd Drive
To Be Abandoned by Plat
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P46 L ‘ - 1 ot o ,Ag.endaltemj_a—_

TRINITY RIVER AUTHQRITY OF TEXAS - CITY OF
HUNTSVILLE RAW WATER-SUPPLY CONTRACT

THﬁ STATE OF TEXAS
COUNTY OF WALKER :

THIS CONTRACT (hereinafter called "Contract") made and -
entered into as of the ﬂf}éay of . é(:g /L7 ., 1976, by and
betweeﬁ Trinity River Authority of Texas,. a'governmental agency
and a body politic and corporate, created by Chapter 518, Acts of
the Regular Session of the 54th Legislaﬁure, pursuant to Article
XVI, Section 59 of the Constitution of Texas (herein called
"Authority"), and the City of Huntsville, Eexas, a municipal cor-
poraggon of the State of Texas, acting under the laws of the State

of Texas and its home rule charter (herein called "City"):

WITNESSETH

— - - —— —— — —

WHEREAS, Authoriﬁk ‘ﬁgﬁqéﬁﬁ are authorized to enter
into this Contract by the Intérlocal Cooperation Act:; and
WHEREAS, City cwns and operates its water distribution
system and is in need of an additional source of water supply; and
WHEREAS, Authority holds jointly with the City of
Houston, Texas,'Permit No. 1970 pursuant to which Authority is /
authorized to appropriate and divert from the Livingston Reservoir
30% of the water impounded therein; and
WHEREAS, it is the desire of City to acéuire théqright
to purchase from Authority amounts of raw water impounded in the
Livingston Reservoir under Permit No. 1970;

NOW, THEREFORE, in consideration of the mutual covenants

and agreements herein contained, Authority agrees to sell raw

©"'pay Authority standby charges for
the right to purchase raw water upon terms and ‘conditions herein-~

after set forth, to-wit:

Section 1. QUANTITY OF AND STANDBY CHARGE FOR RAW WATER.

A. QUANTITY OF RAW WATER. Authority is hereby obligated




to sell to City annual average daily amounts of raw water impounded
in the Livingston Reservoir under Permit No. 1970 during the

period of this agreement fo? its own, use and for distribution to
all of the customers sérvedub; Ci%&'é distribution system, as set

forth in the following schedule:

FISCAL YEARS

ANNUAI AVERAGE

DAILY AMOUNTS

"MGD" is an abbreviation for "million gallons of

refers to a quantity of water during a pericd of

! 21977 through 13979 2.0 MGD
i 51980 through 1984 4.0 MGD
' 101985, through 1994 6.0 MGD
51995 through 1999 8.0 MGD
22000 through 2020 10.0 MGD

water per day" and:

time expressed for'

convenience in terms of an average daily guantity during a twelve (12)
‘month period, being City's present fiscal year which begins on
October 1 and ends on Sebtember 30, The value of two MGD, for

example, is calculated as follows: Two million gallons multiplied

by the number of days in aASa 'd@gﬁyear.

City shall have the oét;;n, at.any time and from time
to time, to increase tﬁe amounts set forth above by giving notice
in writigg to Authority not less than twelve (12) montﬁs prioxr to
the effective date of such increase, whereupon such increased
amount shall be effective from and after such effeqtive date for
the remaining tefm of this agreement or until City'e;tablishes a
furtheér increase in the same manner. With Authority's approval,
such increase may become effective in less than twelve (12) months
after written notice ;s.given and may exceed ten .(10) MGD. Auth-
ority will use its best efforts to remain in position to sell to
City a maximum daily amount of raw water up to and including a

100% increase over the current annual average daily amount which

Authority is obligated to sel

Q.City. City's right to take

-—o—such. amounts-of raw water-is.conditioned. on-Authority's rights — . — — ...

P47
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under said Permit No. 1970 and Authority's contract with the City
of Houston dated September 4, 1964 (thé "Houston Contract"). If
Authority's rights under‘Permit No. 1970 are changed by any
action beyond the control of Aqthority, and any such change re-
duces, or has the effect of reducing, the amount of water aAuthority
has the right to take, then,;;%&tpat event, City's rights here-
under shall be reduced propéféidﬁéteiy by the percentage of the
decrease Authority has the right to take under Permit No. 1970.
City is not obligated to purchase any raw water but is obligated
fo£ annual standby charges. The annual standby charges shall be
calculated by multiplying the current annual average daily ampunt
Authority is obligated to sell to City by Authority's rates for
sale of raw water to municipalities as established by Authority's
Resolufion R-157.

B. ANNUAL STANDBY CHARGE FOR RAW WATER. City agrees
that on or before the 10th day‘of each March and September begin-
ning September, 1976, it will pay to the Authority an amount equal
to 1/2 of the current annual raw water standby chafge, calculatéd
as provided in Section 1a hgggaﬁg Prior to September, 1976, the

Authority will advise City in wrifing of the current annual raw

water standby charge, and, thereafter, will advise City in writing '

only upon a change therein. The Authority shall not be required
to furnish bills to city'for raw water standby charges,

Pro&ided, the cost of raw water to City shall never be less than
the cost of such raw water to Authority, as determined by Author-
ity. If Permit No. 1970, the Houston Contract or any other
controlling document is changed outside of the control of Author-

ity, which obligates. Authority to costs not anticipated in the

present rate structure established by R-157, then Authority
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shall redetermine its. cdst of water.in Livingston Reservoir and
I

City's payments hereunder shall be calculated as prdvided in
Section 1A hereof, but uéing the newly established rate structure.

C. PAYMENT FOR EXCESS WATER TAKEN. Within ten days after
each City Fiscal Year, begégn .g%with City Fiscal Year 1977, Auth-
ority shall determine the émo&ﬂt of water City has taken from Lake
Livingston Reservoir during the preceding City Fiscal Year, If
City has taken, during any such year an amount of water in excess
of the amount Authority is obligated to sell to City hereunder,
according to the-Yearly schedule set out in Section 1A hereof, then
City-agrees to pay to Authority, in addition to the standby charge,
.for such excess water taken, at the rate upon.which the annual raw
water standby charge for the preceding year was calculated. Auth-.
ority will bill City for any paymené due under this sub-section by

September 15 and City shall pay the amount of such bill to Authority

by October 1.

‘Section 2. SPECIAL PROVISIONS.

A. SOURCE OF CONTRACT PAYMENTS. Authority shall never
have the right #o demand paimeﬁt by City of any obligations assumed
by it or imposed on it unde; and by virtue of this contract from
funds raised or to be raised by taxes levied by City. City's
obligations under this contract shall never be construed to be a
debt of the City of such kind as to require it under the law of
this State to levy and collect a tax to discharge such obligation,
it being expressly understood by the parties hereto that all
payments due by City hereunder are to be made from water and sewer

revenues received by City.

City represents and covenants that all payments to be

_-made_hereunder by it _shall constitute "Operating Expenses"-of dts——
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waterworks and sewer system as defined in Article 1113 of the
Revised Civil Statutes of Texas, as amended, and that all such
payments will constitute operafing expenses of City's waterworks
and sewer system.

City agrees to fix and collect such rates and charges
for water and sewer services to be supplied by its waterworks and
sewer system as will produce revenues in an amount equal to at
least the minimum payments éue under this contract and other con-
tracts with the Authority and to comply with provisions of
ordinances authorizing its outstanding revenue bonds.,

B, FORCE MAJEURE. If by reason of force majeure
either party hereto shall be rendered unable wholly or in part to
éafry out its obligations under this contract then if such party
shall give notice and full particulars of 'such f&rce majeure in
writing to the other'party wi%hiﬁ}a reasonable time‘after
occurrence of the event or caﬁse rélied on, the obligation of
the party giving such notice, so far as it is affected by such’
force majeure, shall be suspended during the continuance of the
inability then claimed, but for no longer period, and any such
party shall endeavor to remove or overcome such inability with all
reasonable dispatch. The term "Force Majeure" as employed herein
shall mean acts of God, strikes,. lockouts, or other industrial
disturbances, acts of public enemy, orders of any kinds of the
Government of the United States or the State of Texas or any Civil
or military authority, insurrection, riots, epidemics, landslides,
lightning, earthéuake, fires, hurricanes, storms, floods, washoﬁts,
droughts, arrests, restraint of government and people, civil dis-
turbances, explosions, breakageibr“acoidents to machinery, pipe-
lines or cagals, paréial or entire failure of water supply, and

inability on part of Authority to deliver water hereunder for any
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reason, or the City to recéfééz %ef hereunder for any reason, or
on account of any other causes not reasonably within the control
of the éarty claiming such inability.

C. STATE OR FEDERAL LAWS RULES, ORDERS OR REGULATIONS.
This contract is subject to all applicable Federal and State laws
and any applicable ordinances, rules, orders and regulations of
any local, state or federal go&ernmental authority having or
asserting jurisdiction, but nothing contained herein shall be
construed as a waiver of any right to question or contest any such
law, ordinance, order, rule or regulation in any forum having
jurisdiction. /

Section 3. TERM OF CONTRACT; NOTICES.

A. TERM OF CONTRACT. This contract shall be effective

#shtinue in force and effect until

-

upon the date hereof and shal;
December 31, 2020.

B. ADDRESSES AND NOTICE. Unless otherwise provided
herein, any notice, communication, request, reply or advice
(herein severally and collectively, for convenience, called
"Notice") herein provided or permitted to be given, made or ac~ -
cepted by either party to the other must be in writing and may be
given or be served by depositing the same in the United States
mail postpaid and registeréd or certified dand addressed to the
party to be notified, with retuin receipt requested, or by deliv-
ering the same to an officer of such party, or by prepaid teleéram
when appropriate, addressed to the party to be notified. Notice
deposited in the mail in the manner hereinabove described shall
be conclusively deemed to'géuéfégétiVe, unless otherwise stated
herein, from and after the expiration of ten (10) days after it is

so deposited. Notice given in any other manner shall be effective
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only if and when received by the party to be notified. For the
purposes of notice, the addresses of the parties shall, until
changed as hereinafter provided, be as follows:
If to the Authority, to:
Trinity River Authority of Texas
P, O. Box 5768
2723 Avenue E - East
Arlington,; Texas 76011
If to the City, to:

City of Huntsville
P. O. Box 831

Huntsville, Texas 77340
The partieé shall have the right from time to time and at any time
to change their‘respective addresges.and each shall have the right
to ;éecify as its address any other address by at least fifteen
-{15) days' written notice to the other party.

Section 4.4 SEVERABILITY. The parties hereto agree that
if any‘of the provisions‘of this contract should be or be held to
be invalid or to contravenét£he'laws of this State, or the United
States, such fact shall not invalidate the whole agreement, but
it shall be construed as though not containing that particular
provision, and the rights and obligations of the parties shall be
construed ana rgmain in force accordingly.

Section 5. REMEDIES UPON DEFAULT. It is not intended
hereby to specify (and this agreement shall not be considered as
specifying) an exclusive remedy for any default, but all such
other remedies (other than tg;mingtipn) existing at law or in
equity may be availed of by either party hereto and shall bé cum~-
ulative. Recognizing however, that the Authority's undertaking
to provide and maintain a supply of water hereunder is an obliga-
tion, failure in the performance of which cannot be adequately
compensated in money damages alone, the Authority agrees, in the
event of any default on its part, that the City shall have.avail~

able to it the equitable remedy of specific performance in addition

-




to any other legal or equitable remgdies (other than terminationi
which may also be available'“to the glty. Recognizing that failure
in the performance of any of thé City's obligations hereunder
could not be adequately compensated in money damages aloﬁe, the
City agrees in the event of any default on gts part £hat the Auth-
ority shall have available to it the equitable remedy of specific
perform;nce in addition to any other legal or eguitable remedies
(other than termination) which may also be available to the
Authority. Notwithstanding anything to the contrary contained in
this agreement, any right or remedy or any default hereunder shall
be deemed to be conclusively waived unless asserged by a proper
proceeding at law or in equity within two‘(z) years after the
occurrence of such default. No waiver or waivers of any breach
or default (or any breachesﬁor-ﬁefaplts) by either party hereto
of any term, covenant, coﬁél ion ’og liability hereunder or of
performance by the other party of any duty or obliéation hereunder
shall bé deemed a waiver thereof in the future, nor shall any
such waiver or Qaivers be deemed or construed to be waiver of
subsequent breaches or defaults of any kind, character, or descrip-
tion, under any circumstances.

IN WITNESS WHEREOF, the parties hereto acting under
authority of their respective governing bodies have caused this

contract to be duly executed in several counterparts, each of which




shall constitute an original, all as of the day and year first

above written.

TRINITY RIVER AUTHORITY OF TEXAS

BY /Céa&ﬁixf:Z/(

DAVID H. BRUNE, General
Manager

ATTEST:

o) Al

WM. J. PHILBIN, Secretary

(AUTHORITY SEAL)

CITY OF HUNTSVILLE, TEXAS

BY L tpr A, Wd.,é%\/-

City Secretary

(CITY SEAL)

APPROVED AS TO LEGALITY:

\@’&Mm/

City Attornéy




TRINITY RIVER AUTUOﬁi Y OFJTﬁY S - CITY OF HUNTSVILLL
WATER TREATMENT FACILITIES, WATER TRAMSMISSION AND
CLEAR WELL STORAGE TACILITIES CONTRACT

THE STATE OF TEXAS
COUNTY OF WALKER

THIS CONTRACT (hereinafter called "Contract') made and
entered into as of the 28th day of September, 1976, by and
between Trinity River Authority of Texas, a government;l agency
and a body politic and corporate, crgafed by Chapter 518, Acts of
the Regular Session of the 54th Legislature, pursuant to Artiéle
XVI, Section 59 of the Constitution of Texas (herein called
"Authority"), and the City of Huntsville, Texas, a municipal
corporation of the State of Texas, acting under the laws of the

State of Texas and its home rule:charter (herein called '"City");

WHERFAS, Authority and City are authoriéed to enter
into this Contract by the Interlocal Cooperation Act; and

WHEREAS, it is desirable and necessary to City that
Authority supply treated water to City; and '

WHEREAS, Authority proposes to issue its Bonds for the
purpose of comstructing water treatment facilities, including raw
water intake facilities, a water treatment plant and metered
treated water discharge facilities including metering facilities
which may be required by the Texas Water Rights Commission to be
constructed under Permit No, 1970, water transmission and clear
well storage and pumping facilities, to enable it to supply
treated water to City and to otlers (herein célled "Project",
which Project shall be knowéliéwth;‘ﬁﬁntsville Regional Water
Supply System), in accordance with Chapters IV) V and X of a re-
port of Bernard Johnson Incorporated, Consulting Engineers of ~

Houston, Texas, entitled City of lHuntsville Preliminary Engineer-

ing Report on Surface Water Supply J.0. 73022, dated Aupust, 1973, )
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as such report may be amended or supplemented prior to the execution
of construction contracts and as changed by change orders entered
after construction contracts have been executed, or as such report
may be amended or supplementédlfo provide expanded service in the

future (herein called "Engineering Report').

NOW, THEREFORE, in consideration of the mutual covenants
and agreements herein contained, Authority agrees to construct the
Project in general accordance with the Engineering Report, and to
sﬁpply treated water to City, upon terms and conditions hereinafter
set forth, to-wit:

Section 1., DEFINITION OF TERMS. Terms and expressions
as used in this Contract, unless the context clearly shows other-
wise, shall have the following meanings:

A, "Additional Contﬁacting Party" means any party not
defined as a Contracting Party with whom Autho?ity makes a
contract for supplying treateﬁ%&éterjfrom the water treatment
facilities of the Project, . 4

B.. "Adjusted Annual Payment" means the Annual Payment,
as adjusted due to service to Additional'Contracting Parties
and/or as required during or after each Fiscal Year,

C. "Annugl Payment" means the amount of money to be
paid to Authority by Gity as its proportionate share of the Annual

Requirement.

D. '"Annual Requirementf means the toﬁal amount of money
required for Authority to pay all Operation and Maintenance Ex-
pense of the Project, to pay the debt service on its Bonds and
to pay any amounts required to be deposited in any special or

reserve funds required to be established and/or maintained by the

provisions of the Bond Resofﬁtiﬁﬁf
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E. "Bond Resolutions" means the resolutions of Authority’
which authorize the Bonds.

F. "Bonds" means the revenue bonds issued by Authority,
whether one or more issues, and the interest coupons.appertaining

thereto, to finance the-Project, and any bonds issued to refund

any Bonds.

G. ”Contracting5Péfﬁy”t£éans the Gity of Huntsville.

'H, "Fiscal Year" means the fiscal year of Authority,
which is December 1 through November 30,

I, '"MGD" is an abbreviation for "million gallons of
water per day" and refers to a quantity of waterldpring a period
of time expressed for convenience in terms of an.average daily
quantity during a calendar year (unless é different.period of
time is specified). The value of two MGD, for example, is cal-
culated as follows:— Two million gallons multiplied by the number
of days in a calendar year.

J. "Operation and Maintenance Expense' means all costs
of operation and maintenance of the Project, including (for
greater certainty but without limiting the generality of the fore-

going) repairs and replaceméﬁﬁé:fdé which no special fund is created

in the Bond Resolutions, the cost of utilities, supervision, engineer-

ing, accounting, auditing, legal services, and any other supplies,
services, administrative costs and equipment necessary for proper
operation and maintenance of the Project, and payments made by
Authority in satisfaction of judéments resulting from claims not

covered by Authority's insurance or not paid by either City or an
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Additional Contracting Party or Parties arising in connection with

the operation and maintenance of the Project, The term also

_includes the charges of the bénk or banks where the Bonds are pay-

able, The term does not include the cost of raw water supplies.

Section 2, CONSULTING ENGINEER, CONSTRUCTION OF
PROJECT. The Authority and City agree that Bernard Johnson In-
corporated shall be the "Consulting Engineers' for the Project.
Authority will construct the Préject in general accordancé with
the Engineering Report, It is anticipated that such conétruction
will be in phases and that each Phase will be financed by Auth-
ority through the issuance of its Bonds, A substantial copy of
any proposed resolution authorizing any Bonds shall be submitted

to City for approval thereof and no Bonds shall be issued by

Authority until a substantial copy of the resolution autherizing

the issuance thereof has beé%_éépfbved by ordinance or resolution
by City; however, it shall not be required that the price, inter-
est ratesAor purchasers of any Bonds be ‘approved by City. The
City agrees that it will not unreasonably withhold its approval
of any submitted proposed resolution,.

Section 3. QUANTITY, QUALITY, POINIS OF DELIVERY,
MEASURING EQUIPMENT, UNIT OF MEASUREMENT AND DELIVERY PRESSURE.

A. " QUANTITY OF TREATED WATER. Authority agrees to
provide treatment facilities initially which will enable Authority
to deliver City an annual average daily amount of 4.0 MGD with a
100% peaking capability, and Authority will use its best efforts
to enlarge the capacity of the Project from time to time, to
remain in position to deliver water sufficient for the reasonable
demands of City, but its obligéiiéhéﬁin this regard shall be

limited to the amount of water Authority is obligated to sell to

4 -
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City under a contract of even date herewith, which contract is
adopped by reference, and by its commitments to other Contracting
Parties and Additional Contracting Parties, Provided that the
Authority will not obligate to deliver water to Additional Con-
tracting Parties which will jeopardize the Authority's abil;ty to
deliver to City amounts of water from time to time generally in

accordance with the above qgﬁ'

.contract unless such obligation

has been approved by a resolution or ordinance of the Council of

City.

B. ' QUALITY OF TREATED WATER, The parties recognize
that the source of water to be delivered by Authority to City
under this agreement is from Livingstoﬁ'Reservoir, and must be
chemically treated and filtered. The water to be delivered by
Authority and received by City shall be potable treated water
meeting applicable @urit§ standards of the Texas Department of
Health Resources and, where feasible, the U, S, Health Service
Dfinking Water Standards with the additional requirements that
hardness shall be not less than 80 ppm nor greater than 100 ppm,
and a residual chlorine of not less than 0.5 ppm at the Point oxr

satisFied itself that such water

Points of Deliveryu City K
will be suitable for its needs,

C. POINTS OF DELIVERY, The initial point of delivery
hereunder shall be at the treatment plant to be constructed here-
uvnder by Authority for discharge into the transmission facilities
és provided in the Engineering Report. A different or additional
point or points of delivery may be agreed upon by the parties
hereto as circumstances may require,

D. MEASURiﬁG EQUIPMENT, (a) Authority shall furmish,

install, operate and maintain at its own expense the necessary

| — — —— metering-equipment -of standard -type for measuring properly the- .. _.
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éuﬁnticy of water dclivcredkﬁﬁaér‘éﬁis agreement, Sucﬁ metering
equlpment shall be located on Authority's supply main at a
location to be designated by Authority. Such meter or meters
and other equipment so installed shall remain the property of

Authority. City shall have access to such main metering equip-

ment at all reasonable times, to inspect and to employ an independ-

ent laboratory to check metering equipment, but.the reading, cali~
bration and adjustment thefeof shall be done only by the employees
or agents of Authority.. For the purpose of this agreement, the
original-record or reading of the main meter shall be the journal

or other record book of Authority in its office in which the records
of the employees or'agents of Authority who take the reading are

or may be transcribed. Upon written request of City, Authority
will give City a copy of sudﬁ}jsﬁfnal or record book, or permit

City to have access to the same in the office of Authority during
reasonable business hours;

(b) Not more than once in each caléndar year, on a
date as near the end of such calendar year as practical, Authority
shall calibrate its main meter or meters, if requested in writing
by City to do so, in the presence of a representative of City,’
and the parties shall jointly observe any adjustments which are
made to the meter in case any adjustments shall be necessary, and
if the check'meter hereinafter provided for has been installed,
the same shall also be calibrated by City in the presence of a
representative of Authority and the parties shall jointly observe
any adjustment in case any adjustment is necessary. If Gity shall
in writing request Authorit§4to calibrate its meters and Aufhority
sﬂall give City written notice of.the time when any such cali-
bration is to be made and a representative of City is not
present at the time set, Authority may proceed with calibration

and adjustment in the absence of any representative of City.



(¢) 1If either party at any time observes a variation
between a main delivery meter and the check meter, if any such
check meter shall be installed, such party will promptly notify '
the other party, and the parties héreto“shall then cooperate to
procure an immediate calibratignftest and joint observation of
any adjustment and the mainI;éter shall then be adjusted to
accuracy. Each party shall give the other party forty-eight‘
(48) hours' notice of the time of any test of meter so that the
other party may coﬁveniently have a representative present.

(d) 1If, upon any test, the percentage of inaccuracy
of meteriné equipment is found to be in excess of two percent
(2%), registration thereof shall be corrected fﬁr a périod ex-
tending back to the time when éuch inaccuracy began, if such
time is ascertainable, and if such time is not ascertainable,
then for a period extending back one-half (1/2) Ef the time
elapsed since the last date oﬁicalibration, but in no event
farther back than a period of six (6) months. If, for any
reason, the main meter is oﬁ%gof %é%&ice or out of repair so
that the amount of water delivéred cannot be ascertained or
computed from the reading thereof, the water delivered, through
the period such meter is out of service or out of repair, shall
be estimated and agreed upon by the parties thereto upon the.
basis of the best data available. For sych purpose, the best
data available shall be deemed to be the registration of any
‘check meter if the same has been installed and is accurately
registering. Otherwise, the best data available shall be
deemed any other meters in the transmission line or treatment
plant which can be related to the main delivery meter, If no
other meters in the system are Bperational which will allow

determination of delivered quantity, then the amount of water
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delivered during such period may be estimated (i) by correcting
the error 1f the percentage of error is ascertainable by
calibration tests or mathematical célculation, or (ii) by
estimating the quantity of delivery by deliveries during the

i preceding periods under similar conditions when the meter was

| registering accurately.

(e) City may, at its. option and its own expense,
install and operate a check meter to check the meter installed
by Authority, but the measurement of water for the purpose of
this agreement shall be solely by the Authority's meter, except
in the cases hereinabove specifically provided to the contrary.
Such check meter shall be of standard make and shall be subject
at all reasonablg times to inspégtion and examination by any
employee or agent of the Aﬁfhgfit§;‘5ut the reading, calibration
and adjustment thereof shall be made only by the City; except
dﬁring any period when a check meter ﬁay be used uﬁder the pro-
visions hereof for measuring the amount df watexr deliveréd, in
which case the reading; calibration and adjustment thereof shall
be made by Authority with like effect as if such check meter
had been furnished or imstalled by Authority.

*E, UNIT OF MEASUREMENT. The unit of measurement for
water delivered hereunder shall be 1,000 gallons of water,
-U. S. Standard Liquid Measure.

F. DELIVERY PRESSURE., The water shall be delivered
by Authority at the point of delivery at a pressure sufficient
to transmit the water into thé“éléar‘well sto%age facilities.

Section 4. FISCAL PROVISIONS.

A. TINANCING THE PROJECT. . Authority will pay for

the cost of construction of the Project, including metering
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facilities which may be reqﬁ;fégib§l£he Texas Water Rights
Commission to be constructed under Permit No. 1970, and will
issue its Tonds in amounts necessary which, together with other
available funds, if any, will be sufficient to accomplish such

construction.

B, ANNUAL REQUIREMENT. It is acknowledged and agreed
that payments to be maée under this contract and similar contracts
with other Contracting Parties and Additional Contracting Parties
will be the only source available to Authority to provide the Annual
Reguirement; and that the Authority has é statutory duty to establish
and from time to time to revise the charges for services to be
rendered and made available to City hereunder so that éhe

Apnual Requirement shall at all .times be not lesg than an

amount sufficient to pay or‘provide for the payment of:

(a) all Operation and Maintenance Expense;

(b) the principal of and the interest on the Bonds,
as such principal and interest become due, less
interest to be paid out of Bond proceeds as per-
mitted by the Bond Resolution;

(¢) during each Fiscal Year, the proportionate part
of any special or reserve funds required to be
established and/or maintained by the provisions
of the Bond Resolution; and

(d) an amount in addition thereto sufficient to re-
store any deficiency in any of such funds or
accounts required to be accumulated and main-
tained by the provisions of the Bond Resolution,

G. PAYMENTS BY CITY FOR SERVICES. (a) For services

to be rendered to City by Authority hereunder, City agrees to
pay, at the time and in the mamner herein provided, its pro-

portionate share of the AhhdéivRéﬁuirement, which shall be

determined as follows and shall constitute City's Annual
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(1) TFor the riscal Year.1979, (the First year of operation

. ‘or fraction thereof), the City's proportionatec share
of the Annual Requirement shall be a percentage ob-
tained by dividing City's estimated annual treated
water requirement by the total estimated volume to be
treated and used by all Contracting Parties,

City's Annual Payment shall be made to Authority in
twelve equal monthly installments, In the event Authority is
unable to offer service under this contract to City for the com-
plete Fiscal Year of 1979, the portion of City's Annual Payment
attributable to Operation and Maintenance Expense shall be reduced

to the prorata portion of the Fiscal Year for which service is

provided, Such payments shall be made in accordance with and at

‘the times set forth in a Schedule of Payments for 1979, which will

be supplied to City. At the close of the 1979 Fiscal Year, Author-
ity shall determine City's percentage by dividing City's actual
metered'usage by the total actual metered usage of the System‘by
all Cont;acéing Parties, City's Adjusted Annual Payment shall be
calculated by multiplying City's redetermined percentage times the
Annual Requirement. The difference between the Adjusted Annual
Payment and the Annual Payment, if any, ﬁhen detgrmined,.shall be
applied as a credit or a debit to City's account with Authority and
shall be credited or debited to City's next subsequent monthly

statement.

(ii) TFor the Fiscal Year 1980 and each succeeding Fiscal
Year thereafter, City's proportionate share of the
Annual Requirement shall be a percentage obtained by
dividing City's estimated treated water requirement
for such year by the total estimated treated water
requirement of all Contracting Parties and
Additional Contracting Parties for such year,
Calculation of Annual Payment and Adjusted Annual
Payment for 1980 and each succeeding Fiscal Year
thereafter -shall be determined in the manmner described
in (1) above. '

(b) If, during any Fiscal Year, Authority begins
providing services to an Additional Contracting Party or Parties,
City's Annual Payment for such Fiscal Year shall be determined in

the following manner:

10
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(1i1)

(iv)

(v)
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Such Additional Contracting Party or Parties estimated
treated water requirement for such year, or portion
thereof, shall be determined by Authority;

City's proportionate share of the Annual Requirement
shall be a percentage, redetermined by dividing City's
estimated treated water requirement by the total annual
estimated treated water requirement by all Contracting
Parties and Additional Contracting Parties, in-

cluding that estimated for the Additional Contracting
Party or Parties for the remaining portion of such
Fiscal Year;

Authority shall redetermine the Annual Requirement,
taking into considei¥ation .any costs inctirred on
account of the AddlLlonal Contracting Party or
Parties;

City's Annual Payment shall be redetermined by multi-
plying City's redetermined percentage times the re-,
determined Annual Requirement;

Following the first Fiscal Year or part thereof of
service to an Additional Contracting Party, Clty s
Annual Payment shall be determined annually in the
manner set forth above, incorporating the Additional
Contracting Party in tHe calculations on the same
basis as all parties being served by the System.

(e) City's Annual Payment shall also be redetermined,

In the manner set out above, at any time—during any Fiscal Year

if:

(L

Additions, enlargements or improvements to the
Project are constructed by Authority to provide
continuing service which in turn requires a
redetermination of the Amnual Requirement; or

Unusual or extrab¥dinar§ expenditures for main-
tenance and operation are required which are not
provided for in the Annual Budget or in the Bond
Resolution.,

(d) Provided, that in determining City's proportion-

ate share of the Annual Requirement, City's estimated treated

water requirement and actual metered usage for any Fiscal Year

shall never be considered to be less than that portion of the

Project constructed for the exclusive requirements of the City,

in accordance with Section 3.A_of this contract.

11
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(é) On or before July 1 of cach year Authority shall
furnish City with a tentative schedule of the monthly payments to
be made by City to the Authority for the ensuing Fiscal Year. On
or before November 1 of each year, Authority shall furnish City
with a final schedule of the monthly payments to be made by City
to the Authority for the ensuing Fiscal Year, together with sup-
porting budgetary or proposed budgetary data showing.the basis for
arriving at such schedule. City hereby agrees ghét it will make
such payments to the Authority on or before the 10th day of each
month of such Fiscal Year, If the City at any time disputes the
amount‘to be paid by it to Authority, City shall nevertheless
promptly make the payment of payments previously approved for the
immediately preceding budget period, provided that such payment
shall never be less than the City's proportionate share of (b),

(c¢) and (d) of sub-section C above, and, if it is suﬂsequently de-
termined by agreement, arbitration or court decision that such
dispﬁted payments made by City should have been less, or more,
Authority shali proﬁptly revise and reallocate the charges among
all parties then being served by Authority in such manner that
City will recover its ovérpayment oriAuthority will recover the

LTS

amount due it.

(£) 1If City's Annual Payment is redetermined as is
herein provided, Authority will promptly furnish City with an
updated schedule of monthly payments reflecting such redetermina-
tion.

(g) .As additional consideration for the payments pro-
vided for above, City shall have an exclusive right to the use of
the transmission and clear well storage facilities described in
the Engineering Report to be constructed hereunder. Further, City
shall have the right to tap said facilities, if need be, to serve

water customers of City. The rights herein granted shall be for
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the useful life of said facilities, as_détermined by City. Pro-
vided, when the debt service requiremeﬁts of Authority attributable»
to said transmission and clear well storage facilities have been
finally paid, City shall have. the rights granted herein without
payment of any fees or charges to Authority, except for any actual
costs to Authority attributable to ovmership of said facilities
which Authority is required to pay.

Section 5, SPECIAL PROVISIONS.

A. Authority will proceed to finance and construct
the Project to the end that it will be able to deliver treated
water to City beginning on May 1, 1979,

B, Title to all water supplied hereunder shall
remain in Authority through the Point(s) of Delivery, and upon
passing through the Point(s) of'Delivery, such title to the
water shall pass to City, Each of the ﬁarties hereto agrees to

save and hold the other party harmless from-all claims, demands

P -
ity

and causes of action which mﬁijﬁe“éséertéd by anyone on account
of the transportation and delivery of said water while title
remains' in such party.

€. It is expressly understood and agreed that any
obligations on the part of Authority to complete the Project
and to provide water to City shall be (i) conditioned upon
Authority's ability.to obtain all necessary material, labor
and equipment and upon the ability of Authority to finance
the cost of the Project through the actual sale of Authority's
Bonds and (ii) subject to all present and future valid laws,
orders, rules and regulations of the United States of America,

the State of Texas, and any regulatory body havrng Jurlsdlctlon

(and the parties agree to cooperdte to obtain compliancy there-

T

with).,

13
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D. Authority shall never have the right to demand
payment by City of any obliggtiqng assumed by it or imposed on
it under and by virtue of this contract from funds raised or
to be raised by taxes levied by City. City's obligations under
this contract shall never be construed to be a debt of the

City of such kind as to require it under the law of this State

to levy and collect a tax to discharge such obligation, it being
expressly understood by the parties hereto that all payments due
by City hereunder are to be made from water and sewer revenues
received by City.

. City represents and covenants that all payments
to be made hereunder by it shall constitute "Operating Expenses"
of its waterworks and sewer system as defined in Article 1113 of
the Revised Civil Statutes of Texas, as'amended, and that all
such payments will constitute operating expenses of City's

waterworks and sewer system.

F. City agrees to fix and collect such rates and
charges for water and sewer services to be supplied by its
waterworks and sewer system as will produce revenues in an
amount equal to at least the minimum pa&ments due under this
contract and to comply with provisions of ordinances authoriz-

ing its outstanding revenue bonds.

G, It is agreed and understood by éhe parties to this
agreement that City now. owns and operates a system of wells
producing water and the City may elect to acquire and operate
additional wells. While nothing.in this Contract shall obligate
the City to continue the operat}gp of its own wells, neverthe-
less the City agrees that so,loﬁé as it does operate such wells,
it will coordinate production from its own wells in such manner
as to minimize large daily fluctuations in the quantity of water

taken under thils Contract.

14
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H, The Authority agrees to maintain with respon-
sible insurers, authorized to do business in Texas, to provide
against loss of or damage to”thet?roject, loss of revenues and
public or other liability ﬁé ﬁfbtect the interests of the
Authority énd‘City, the following types of insurance, with
such variations as shall reasonably be required to conform to

applicable standard or customary insurance premiums:

TYPE OF COVERAGE

FAITHFUL PERFORMANCE BLANKET
BOND

EMPLOYERS LIABILITY

COMPREHENSIVE AUTOMOBILE

DETAILS OF COVERAGE

Provides coverage for loss
caused the insured through
failure of any employee, acting
alone or in collusion with
others, to perform faithfully
his duties or to account proper-
ly for all monies and property
received by virtue of his
position or employment; $100,000
for the General Manager and
Secretary-Treasurer and $25,000
for each employee.

e PrOVides coverage to a maximum
of $100,000 for injury to an

employee, including death re-
sulting therefrom, while

employed by the insured, United
States Longshoreman's and

Harbor Worker's Compensation

Act Endorsements are specifical-
ly included. )

Provides coverage with limits of
$100,000 per person, $300,000
per occurrence, bodily injury
and $50,000 property damage
arising out of ownership, main-
tenance or use, including load-
ing or unloading, of any
automobile, owned, hired, or
operated by other persons in
behalf of the insured, Medical
Payments insurance in the amount
of $5,000 is provided for the
passenger automocbiles,
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PROPERTY DAMAGE

GENERAL LIABILITY

Provides coverage for Fire,
Lightning, Extended Coverage,

and Vandalism and Maliclous
Mischief to a limit of $],ooo Yo
on the Project.

Provides General Liability and

Contractual Liability coverage

with the following limits:

Bodily Injury-$100,000/person,
$300,000/occurrence, and
$300,000 aggregate.

Property Damage-3$100,000/0ccur-
rence, and $100,000 aggregate.

The Authority may maintain such insurance under a blanket

policy or policies insuring the Authority's property and inter-

est at other locatioms.

In the event Authority is sued or is

placed on notice of demand for payment of a claim or claims

not covered by Authority's imsurance or claims not paid by

‘either City or an Additional Contracting Party or Parties

arising in connection with the operation and maintenance of the

Project, then in any of said events, Authority shall forthwith

notify City in writing as to the nature of the claim or litiga-

N

tion which could result in an increase in operation and mainte-

nance expense. City shall have ten (10) days from receipt of

such written notification in which to advise and comment to

Authority concerning any claim, suit or demand for payment and

Authority shall duly consider City'é advice and comments in.any

final disposition of said claim or demand for payment,

16
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I, The transmission and clear well storage facilities:
described in Chapter IV of the Engineering Report to be constfucted
hereunder.shall be maintained and operated by City at its expense,
and City covenants that it will operate and maintain said facili-
ties. City agrees that it will Sa;eAand hold harmless Authority
from all claims, demands and causes of action which may be asserted
by anyone on account of Authority's ownership of said transmission
and clear well storage facilities so long as City is operating and
maintaining said facilities.

Section 6. FORCE MAJEURE. If by reason of force
majeure either party hereto shall be rendered unable wholly or
in part to carry out its obligations under this contract, other
.than the obligation of City to make the payments required under
(b) of this sectiom, then if such part& shall glve notice and full
particulars of such force majeure in writing to the other party
within a reasonable time after occurrence of the event or cause
relied on, the obligation of'the‘ﬁarty giving such notice, so far
as it is affected by such fo;;; ;aﬁeure, shall be suspended during
the continuance of the inability then claimed, but for no longer
period, and any such party shall endeavor to remove or overcéme
such inability with 'all reasonable dispatch. The term '"Force
Majeure" as employed herein shall mean acts of God, strikes,
lockouts, or other industrial disturbances, acts of public enemy,
orders of any kind of the Government of the United States ér the
State of Texas or any Civil or military authority, imsurrection,
riots, epidemics, landslides, lightning, earthquake, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraint

of government and people, civil disturbances, explosions, breakage
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or accidents to machinery, pipelines or canals, partial or entire
failure of water supply, and inability on part of Authority to
deliver water hereunder for any reason, or the City to receive
water hereunder for any reason, or on account of any other causes
not reasomably within the control of the party claiming such
inability.

Section 7. UNCONDITIONAL OBLIGATION TO PAY DEBT
SERVICE. Recognizing that the Authority will -use payments
received by City and others to pay, secure and finance the issu-
ance of the Bonds, it is hereby égreed that upon the issuance
and sale.of any Bonds by the Authority to provide funds for
the Project, City shall be unconditionally -obligated to pav its
proportionate share ot the debt service on such Bonds, regard-
less of whether or not the Authority is actually delivering water
to City hereunder, or whether or not City actually takes water
hereunder, whether due to Fofée;ﬁéﬁeure or otherwise. Under
such circumstances, the amount due to Authority from City shall
be a percentage of the debt service on the Bonds for the period
of any such failure of service hereunder. Such percentage shall
be the last percentage used by Authority in determining City's
Annual Payment prior to any such failure of service, and, in
the event service is not begun hereunder, such percentage shall
be that specified in the table in Section 4D(a)(i) hereof.
This covenant by City shall be for the holders of the Bonds.

Section 8, TERM OF CONTRACT; MODIFICATION; NOTICES;
STATE OR FEDERAL LAWS, RULES, ORDERS OR REGULATIONS,

A, TERM OF CONTRACT° This contract shall be effec-
tive upon execution hereof anﬂ shgll continue in force and

effect until December 31, 2020, anid’ thereafter shall continue

18
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force aﬁd effcct until all Bonds and.refunding bonds, 1f any, is;ued
in lieu of the Bonds have been paild.

B. MODIFICATION. _,gé,c}iéiuge, or modification of this
contract shall be made which will affect adversely the prompt
payment when due of all moneys required to be paid by Clty under
the terms of this contract and no such change shall be ‘effective
which would cause a violation of any provisions of any resolution
of Authority authorizing the issuance of Bonds or any bonds
issued to refund any of the Bonds.

C. ADDRESSES AND NOTICE. Uniess otherwise provided
herein, any notice, communication, request, reply or advice
(herein severally and collectively, for convenience, called
"Notice') herein provided or permitted to be given, made, or
accepted by either party to the other must be, in writing and may
be given or be served by depositing ;ﬁe same in the United States
mail postpaid and registeredsgrhgégﬁified and addressed to the
party to be notified, with return receipt requested, or by
delivering the same to an—officer of such party, or by ?reﬁaid
telegram when appropriate, addressed to the party to be notified.
Notice deposited in the mail in the mammer hereinabove described
shall be conclusively deemed to be effective, unless otherwise
stated herein, from and after the expiration of three days
after it is so deposited. Notice given in any other mamner
shall be effective only if and when receilved by the party to be
notified. For the purposes of notice, the addresses of the
parties shall, until changes as hereinafter provided, be as
follows:

¢

If to the Authorlty, toy
Trinity River: Authorlty of Texas
P. 0. Box 5768
2723 Avenue E - East
Arlington, Texas 76011

If to the Clty, to:

City of lluntsville
P, 0., Box 831
Huntsville, Texas 77340

19
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The parties shall have the right from time to time and at any
time to change their respective addresses and each shall have
the right to specify as its address any other address by at least

fifteen (15) days' written notice to the other party.

D, STATE OR FEDERAL LAWS, RULES, ORDERS CR REGULATIONS.
This contract is subject to all applicable Federal and State laws
and any applicable ordinances, rules, orders and regulations of
any local, state or federal governmental authority having ar
asserting jurisdiction, but nothing contained herein shall be
construed as a wailver of any right to question or contest any such
law, ordinance, order, rule or regulation in any forum having
jurisdiction,

" Section 9. SEVERABILITY. The parties hereto agree

that if any of the provisions of this contract should be or be
held,to'be invalid or to coﬁggg;gﬁg;ﬁhe_laws of this State, or
the - United States, such fact shall mot invalidate the whole
agreement, but it shall be construed as though not containing
that particular provision, and the rights and obligations of
the parties shall be construed and remain in force accordingly.

Section 10. CONTINUED SERVICE. The parties hereto
agree that upon the expiration of this contract that City shall
have the right to continued service for an additional period of
fifty (50) years, or for such other time as may be agreed, upon
execution of an appropriate agreement between City and Authority.

" Section 11. REMEDIES UPON DEFAULT. It is not intend-

" ed hereby to specify (and this agreement shall not be considered

as specifying) an exclusive ?eﬁéd§.for any default, but all

such other remedies (other than termination) existing at law or

* in equity may be availed of by either party hereto and shall be

cumulative. Recognizing however, that the Authority's under-

taking to provide and maintain a supply of water hercunder is
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an obligation, failure in the performance of which cannot be
adequately compensated in money damages alone, the Authority
agrees, in the event of ény default on its part, that the City
shall have available to it the equitable remedy of specific
performance in ‘addition to any}ggher legal or equitable remedies
(other than termination) whichfﬁ;ytéiso be available to the City.
Recognizing that failure in the performance of any of the City's
obligations hereunder could not be adequately compensated in
money damages alone, the City agrees in the event of any default
on its part that the Authority shall have available to it the
equitable remedy of specific performance in addition to any
other legal or equitable remedies (other than termination)
which may also be available to the Authority. Notwithstanding
anything to the contrary contained in this agreement, any right
or femedy or any default hereunder, except the right of the
Authority to receive the ‘Annual Payment which shall never be
determined to be waived, shall be deemed to be conclusively
waived unless asserted by aﬁ?fégé%:proceeding'at law or in
equity within two (2) years—after the occurrence of such
default. No waiver or waivers of any breach or default (ox
any breaches or defaults) by either party hereto of any term,
covenant, condition, or liability hereunder or of performance
by the other party of any duty or obligation hereunder shall be
deemed a waiver thereof in the future, nor shall any such waiver
or waivers be deemed or construed to be waiver of subsequent
breaches or defaults of any kind, character, or description,
under any circumstances.

IN WITNESS WHEREOF, the parties hereto acting under

authority of their respective governing bodies have caused this
' <l ‘il :'r':.
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contract to be duly executed in several counterparts, each of

which shall constitute an original, all as of the day and year

TRINITY RIVER APTHORITY OF TEXAS
BY KZ? ‘ . Zz;;Aid&*-”

DAVID H, BRUNE, General
Manager

first above written.

ATTEST:

o (b

1. J. PHILBIN, Secretary

(AUTHORITY SEAL)

CITY OF HUNTSVILLE, TEXAS

v Oyt & Jo 1l

Mayor

2t s

City Secretary

(CITY SEAL)

APPROVED AS TO LEGALITY:

City Attorne
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TRINITY RIVER AUTHORITY OF TEXAS - HUNTSVILLE
REGIONAL WATER SUPPLY SYSTEM CONTRACT

THE STATE OF TEXAS
COUNTY OF WALKER

THIS CONTRACT (hereinafter called “Contract") made and entered
into as of the 25th day of June, 1997, by and between Trinity River
Authority of Texas, a governmental agency and a body politic and
corporate, created by Chapter 518, Acts of the Regular Session of
the 54th Legislature, 1955, as amended, (the "Authority Act")
pursuant to Article XVI, Section 59 of the Constitution of Texas
(herein called "Authority"), and the City of Huntsville, Texas, a
municipal corporation of the Stateiiof Texas, acting under the laws
of the State of Texas and it #rule charter (herein called

|lcityll) ,-

WITNESSETH:

i WHEREAS, as of September 28, 1976, the Trinity River Authority
.0f Texas - City of Huntsville Water Treatment Facilities, Water
Transmission and Clear Well Storage Facilities Contract, as amended
as of December 7, 1983 and November 2, 1995 (collectively,. the
"Original Contract") was duly entered into by and between Authority

and City; and

WHEREAS, the Original Contract provided that Authority would,
for the benefit of and to serve City and others, issue its bonds
for the purpose of constructing water treatment facilities,
including rawwater intake facilities, a water treatment plant and
metered treated water discharge facilities, water transmission and
clear well storage and pumping facilities, constituting the
Huntsville Regiondl Water Supply System (the "System") as described
in the Original Contract; and

WHEREAS, pursuant to the Original Contract, Authority duly
issued and delivered its bonds for the purpose of acquiring,
constructing, equipping, compleétisig, improving and extending the
System; and PR (W 2 '

WHEREAS, Authority and city are authorized to enter into this
Contract by Chapter 791, Texas Government Code, as amended, known
as the Interlocal Cooperation Act and the Authority Act; and

WHEREAS, Authority and City deem it to be in their respective
best interests to enter into a new contract relating to all future
projects involving additions, improvements, repairs, replacements,
expansions and extensions of the System, such future projects being
described herein as the "Project", and that henceforth no further
bonds (other than refunding bonds) shall be issued pursuant to the
Original Contract; and

WHEREAS, the initial project, subject to the terms of this

 Contract, is initially described in an engineering report dated May,

1996 prepared by Alan Plummer Associates, Inc., Consulting Engineers
(the "Initial Project"); and
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WHEREAS, such engineering report, including all amendments and
supplements thereto made prior to the execution of acguisition and
construction contracts for the Initial Project and as changed by
change orders entered after acquisition and construction contracts .
for the Initial Project have been executed is hereinafter called the

"Initial Engineering Report"; and

WHEREAS, the scope of the Initial Project, as described in the
Initial Engineering Report provided for in this Contract, may be
expanded, amended, modified or added to by future engineering
reports (each an "Additional Engineering Report" and, together with
the Initial Engineering Report, shall be collectively referred to
as the "Engineering Report") .,in any manner agreed to by Authority
and City, with any such expansion, amendment, modification or
addition to the Initial Project {(each an "Additional Project" and,
together with the Initial Project, shall be collectively referred
to as the "Project") to be subject to the further terms of this

Contract in all respects.

NOW, THEREFORE, in consideration of the mutual covenants and

‘agreements herein contained, Authority agrees to construct the

Project in general accordance with the Engineering Report upon terms
and conditions hereinafter set forth, to wit:

Section 1. DEFINITION OF TERMS. Terms and expressions as used
in this Contract, unless the context clearly showWs otherwise, shall

have the following meanings:

A. “Additional Contracting Party" means any party, other than
the Contracting Party, with whom Authority makes a contract for
supplying treated water from the water treatment facilities of the
System or Project, any such Additional Contracting Party being
required to execute a contract with Authority substantially similar

to this Contract.

B. "Adjusted Annual Payment" means the Annual Payment, as
adjusted due to service to Additional Contracting Parties and/or as
required during or after each dal Year.

:.%-”'

C. "Annual Payment" means the amount of money to be paid to
Authority by city as its proportionate share of the Annual
Requirement.

D. "Annual Requirement" means the total amount of money
required for Authority to pay all Operation and Maintenance Expense
of the System, to pay the debt service on its Bonds and to pay any
amounts required to be deposited in any special or reserve funds
required to be established and/or maintained by the provisions of
the Bond Resolution. :

E. "Bond Resolution" means the resolution or resolutions of
Authority which authorize the Bonds.

F. "Bonds" means the revenue bonds issued by Authority, whether
one or more issues, and the interest coupons appertaining thereto,

2




if any, to finance the Project, including the Initial Project and
any Additional Project, and any bonds issued to refund any such
bonds or refunding bonds. .

G. "contracting Party" means the City of Huntsville.

H. "Fiscal Year" means the fiscal year of Authority, which is
December 1 through November 30.

I. "MGD" is an abbreviat r. "million gallons of water per
day" and refers to a quanti 0f" water during a period of time
expressed for convenience in terms of an average daily quantity
during a calendar year (unless a different period of time is
specified). The value of two MGD, for example, is calculated as
follows: Two million gallons multiplied by the.number of days in a
calendar year.

J. "Operation and Maintenance Expense" means all costs of
operation and maintenance of the System, including (for greater
certainty but without limiting the generality of the foregoing)
repairs and replacements for which no special fund is created in the
Bond Resolution, the cost of utilities, supervision, engineering,
accounting, auditing, 1legal services, and any other supplies,
services, administrative costs and equipment necessary for proper
operation and maintenance of the System, and- payments made by
uthority in satisfaction of Jjudgments resulting from claims not
covered by Authority's insurance or not paid by either City or an
Additional Contracting Party or Parties arising in connection with
the operation and maintenance of the System. The term also includes
the charges of the bank or banks where the Bonds are payable. The
term does not include the cost of raw water supplies.

Section 2. CONSULTING ENGINEER, CONSTRUCTION OF PROJECT.
Authority and city shall mufunally sagree upon and designate the
consulting engineers for the P # Authority will construct the
Project as part of the System in general accordance with the
applicable Engineering Report. It is anticipated that such
construction will be in phases and that each phase will be financed
by Authority through the issuance of its Bonds. A substantial copy
of any proposed Bond Resolution shall be submitted to City for
approval thereof and no Bonds shall be issued by Authority until a
substantial copy of the Bond Resolution authorizing the issuance
thereof has been approved by ordinance or resolution of City;
however, it shall not be required that the price, interest rates or
purchasers of any Bonds be approved by City. City agrees that it
will not unreasonably withhold its approval of any submitted
proposed Bond Resolution.

Section 3. QUANTITY, QUALITY, POINTS OF DELIVERY, MEASURING
EQUIPMENT, UNIT OF MEASUREMENT AND DELIVERY PRESSURE.

A. QUANTITY OF TREATED WATER. Authority has agreed in the

Original Contract to provide treatment facilities which will enable

Authority to deliver City an annual average daily amount of 4.0 MGD
with a 100% peaking capability, and Authority will use its best
efforts to enlarge the capacity of the System or Project from time
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to time, to remain in pogitidi deliver water sufficient for the
reasonable demands of City, but its obligations in this regard shall
be limited to the amount of water Authority is obligated to sell to
City under a contract dated September 28, 1976, or any amendment
thereof, which contract is adopted by reference, and by its
commitments to Additional Contracting Parties. Provided that
Authority will not obligate to deliver water to Additional
Contracting Parties which will jeopardize Authority's ability to
deliver to City amounts of water from time to time generally in
accordance with the above cited contract unless such obligation has
been approved by a resolution or ordinance of City.

B. QUALITY OF TREATED WATER. The parties recognize that the
source of water to be delivered by Authority to City under this
agreement is from Livingston Reservoir, and must be chemically
treated and filtered. The water to be delivered by Authority and
received by City shall be potable treated water meeting applicable
purity standards of the Texas Natural Resource Conservation
Commission and, where feasible, the U.S. Environmental Protection
Agency Standards with the additional requirements that hardness
shall be not greater than 140 ppm, calcium carbonate stability shall
be within .3 plus or minus of the stability point as calculated by
the Langelier Index method, and a residual chlorine of not less than
0.5 ppm at the Point or Pointssof.Delivery. city has satisfied
itself that such water will be suitable for its needs.

C. POINTS OF DELIVERY. The initial point of delivery under the
original Contract is located at the treatment plant constructed
pursuant thereto by Authority for discharge into the transmission
facilities as provided in the engineering report described in the
Original Contract. A different or additional point or points of
delivery may be agreed upon by the parties hereto as circumstances

may require.

D. MEASURING EQUIPMENT. (a) Pursuant to the Original Contract,
Authority has furnished and installed and is operating and
maintaining the necessary metering equipment of standard type for
measuring properly the gquantity of water delivered under the
original Contract. Such metering equipment is located at points
designated by Authority in accordance with the engineering report
referred to in the Original Contract. Such meters and other
equipment so installed shall remain the property of Authority.
Additional metering equipment may be installed upon mutual agreement
of Authority and City in accordance with an Additional Engineering
Report. City shall have access to such metering equipment at all
reasonable times, to inspect and to employ an independent laboratory
to check metering equipment; but the reading, calibration and
adjustment thereof shall be doneronly by the employees or agents of
Authority. For the purpose 'of this ‘Contract, the original record
or reading of a meter shall be the journal or other record book of
Authority in its office in which the records of the employees or
agents of Authority who take the reading are or may be transcribed.
Upon written request of City, Authority will give City a copy of
such journal or record book, or permit City to have access to the
same in the office of Authority during reasonable business hours.




(b) Not more than once in each calendar year, on a date as
near the end of such calendar year as practlcal Authority shall
calibrate its meter or meters, if requested in writing by City to
do so, in the presence of a representative of City, and the parties
shall jointly observe any adjustments which are made to the meter
in case any adjustments shall be necessary, and if the check meter
hereinafter prov1ded for has been installed, the same shall also be
calibrated by City in the presence,of a representatlve of Authority
and the parties shall jointly:.observe any adjustment in case any
adjustment is necessary. If City shall in writing request Authority
to calibrate its meters and Authority shall give City written notice
of the time when any such calibration is to be made and a
representative of City is not present at the time set, Authority may
proceed with calibration and adjustment in the absence of any
representative of City.

(c) If either party at any time observes a variation between
a delivery meter and the check meter, if any such check meter shall
be installed, such party will promptly notify the other party, and
the parties hereto shall then cooperate to procure an immediate
calibration test and joint observation of any adjustment and the
meter shall then be adjusted to accuracy. Each party shall give the
other party forty-eight (48) hours' notice of the time of any test
of meter so that the other party may conveniently have a
representative present.

(d) If, upon any test, the percentage of inaccuracy of
metering equipment is found to be in excess of two percent (2%),
registration thereof shall be corrected for a period extending back
to the time when such inaccuracy began, if such time 1is
ascertainable, and if such time is not ascertainable, then for a
period extending back one-half(dy/2). of the time elapsed since the
last date of calibration, but: Gievent farther back than a period
of six (6) months. If, for any reason, the meter is out of service
or out of repair so that the amount of water delivered cannot be
ascertained or computed from the readlng thereof, the water
delivered, through the period such meter is out of service or- out
of repair, ghall be estimated and agreed upon by the parties thereto
upon the basis of the best data available. For such purpcse, the
best data available shall be deemed to be the registration of any
check meter if the same has been installed and 1s accurately
registering. Otherwise, the best data available shall be deemed any
other meters in the transmission line or treatment plant which can
be related to the delivery meter. If no other meters in the system
are operational which will allow determination of delivered
quantity, then the amount of water delivered during such period may
be estimated (i) by correcting the error if the percentage of error
is ascertainable by calibration tests or mathematical calculation,
or (ii) by estimating the gquantity of delivery by deliveries during
the preceding periods under similar conditions when the meter was
registering accurately.

"

~(e) City may, at its option and its own expense, install and

~ operate a check meter to check the meter installed by Authority, but

the measurement of water for the purpose of this cContract shall be
solely by Authority's meter‘-* _pt in the cases hereinabove
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specifically provided to the contrary. Such check meter shall be of
standard make and shall be subject at all reasonable times to
inspection and examination by any employee or agent of Authority,
but the reading, calibration and adjustment thereof shall be made
only by City, except during any period when a check meter may be
used under the provisions hereof for measuring the amount of water
delivered, in which case the reading, calibration and adjustment
thereof shall be made by Authority with like effect as if such check
meter had been furnished or installed by Authority.

E. UNIT OF MEASUREMENT. The unit of measurement for water
delivered hereunder shall be 1,000 gallons of water, U. S. Standard

Liquid Measure.

F. DELIVERY PRESSURE. Pursuant to the Original Contract and
this Contract, water shall be delivered by Authority at the point(s)
of delivery at a pressure sufficient to transmit the water into the
clear well storage facilities or as otherwise described as part of
the System or Project. RIS ]

Section 4. FISCAL PROVISIONS.

A. FINANCING THE PROJECT. Authority will use its best efforts
to pay for the cost of construction of the Project as part of the
System through the issuance of its Bonds in amounts necessary which,
together with other available funds, if any, will be sufficient to
accomplish such construction.

B. ANNUAL REQUIREMENT. It is acknbwledged and agreed that
payments to be made under this Contract and similar contracts with
Additional Contracting Parties will be the only source available to

" Authority to provide the Annual Requirement; and that Authority has

a statutory duty to establish and from time to time to revise the
charges for services to be rendered and made available to City
hereunder so that the Annual Reguirement shall at all times be not
less than an amount sufficient to pay or provide for the payment of:

(a) all Operation and Maintenance Expense;

(b) the principal of and the interest on the Bonds,
as such principal and interest become due, less interest
to be paid out of Bond proceeds as permitted by the Bond
Resolution; S

(c) during each Fiscal Year, the proportionate part
of any special or reserve funds regquired to be
established and/or maintained by the provisions of the
Bond Resolution; and

(d) an amount in addition thereto sufficient to
restore any deficiency in any of such funds or accounts
regquired to be accumulated and maintained by the
provisions of the Bond Resolution.

c. PAYMENTS BY CITY FOR SERVICES. (a) For services to be
rendered to City by Authority hereunder, City agrees to pay, at the
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time and in the manner herein provided, its proportionate share of
the Annual Requirement, which shall be determined as follows and

shall constitute City's Annual Payment:

(i) For the Flscal Year or fraction thereof during
which the Project initially begins operations, City's
proportionate share of the Annual Requirement shall be a
percentage obtained by dividing City's estimated annual
treated water requirement by the total estimated volume
to be treated and used by City and all Additional
Ccontracting Parties.

City's Annual Payment shall be made to Authority in twelve
equal monthly installments. In the event Authority is unable to
offer service under this Contract to City for the complete initial
Fiscal Year, the portion of City's Annual Payment attributable to
Operation and Maintenance Expense shall be reduced to the prorata
portion of the Fiscal Year for which service is provided. Such
payments shall be made in accordance with and at the times set forth
in a Schedule of Payments for such initial Fiscal Year, which will
be supplied to city. At the close of such initial Fiscal Year,
Authority shall determine City's percentage by dividing city's
actual metered usage by the total actual metered usage of the System
by City and all Additional Contracting Parties. City's Adjusted
Annual Payment shall be calculated by multiplying City's
redetermined percentage times the Annual Requirement. The difference
between the Adjusted Annual Payment and the Annual Payment, if any,
when determined, shall be applied .as a credit or a debit to C1ty s
account with Authorlty and shal'“%e credited or debited to City's
next subsequent monthly statémént ‘or’ statements-

(ii) For each succeeding Fiscal Year thereafter,
City's proportionate share of the Annual Requirement
shall be a percentage obtained by dividing City's
estimated treated water requirement for such year by the
total estimated treated water requirement of City and all
Additional Contracting Parties for such year. Calculation
of Annual Payment and Adjusted Annual Payment for each
succeeding Fiscal Year thereafter shall be determined in
the manner described in (i) above.

(b) If, during any Fiscal Year, Authority begins providing
services to an Additional Contracting Party or Parties, City's
Annual Payment for such Fiscal Year shall be determined in the
following manner:

(i) Such Additional Contracting Party or Parties
estimated treated water requirement for such year, or
portion thereof, shall be determined by Authority;

(ii) cCity's proportionate share of the Annual
Requirement shall be & ' percentage, redetermined by
~dividing city's estimateq i
the total annual estimaté&d tréated water requirement by
City and all Additional Contracting Parties, including

>ated water reqguirement by . . . .
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that estimated for the new Additional Contracting Party
or Parties for the remaining portion of such Fiscal Year;

(iii) Authority shall redetermine the Annual
Requirement, taking into consideration any costs incurred
on account of the new Additional Contracting Party or

Parties;

(iv) city's Annual Payment shall be redetermined by
multiplying City's redetermined percentage times the
redetermined Annual Requirement;

(v) "~ Following the first Fiscal Year or part thereof
of service to a new Additional Contracting Party, City's
Annual Payment shall be detérmined annually in the manner
set forth above, incorporating the new Additional
Contracting Party in the calculations on the same basis
as all parties being served by the System.

. (c) City's Annual Payment shall also be redetermined, in the
manner set out above, at any time during any Fiscal Year if:

(i) Additions, enlargements or improvements to the
Project are constructed by Authority to provide
continuing service which in turn reguires a
redetermination of the Annual Requirement; or

(ii) Unusual or extraordinary expenditures for
maintenance and operation are required which are not
provided for in the Annual Budget or in the Bond
Resolution.

(d) Provided, that in determining City's proportionate share
of the Annual Requirement, City's estimated treated water
requirement and actual metered usage for any Fiscal Year shall never
be .considered to be less than that portion of the Project
constructed for the exclusive regquirements of the City, in
accordance with Section 3.A. of the Original Contract.

A S

(e) On or before July 1'6f each year Authority shall furnish
City with a tentative schedule of the monthly payments to be made
by city to Authority for the ensuing Fiscal Year. On or before
November 1 of each year, Authority shall furnish City with a final
schedule of the monthly payments to be made by City to Authority for
the ensuing Fiscal Year, together with supporting budgetary or
proposed budgetary data showing the basis for arriving at such
schedule. City hereby agrees that it will make such payments to
Authority on or before the 10th day of each month of such Fiscal
Year. If City at any time disputes the amount to be paid by it to
Authority, City shall nevertheless promptly make the payment or
payments previously approved for the immediately preceding budget
period, provided that such payment shall never be less than City's
proportionate share of (b), (c) and (d) of subsection B above, and, -
if it is subsequently determined by agreement, arbitration or court
decision that such disputed payments made by City should have been
less, or more, Authority shall promptly revise and reallocate the

8




charges among all parties the. ?elng served by Authority in such
manner that city will recover:'its overpayment or Authority -will

recover the amount due it.

(f) If City's Annual Payment is redetermined as is herein
provided, Authority will promptly furnish cCity with an updated
schedule of monthly payments reflecting such redetermination.

(g) As additional consideration for the payments provided for
above, City shall have an exclusive right to the use of the
transmission and clear well storage facilities described in the
engineering report incorporated into the Original Contract.
Further, City shall have the right to tap said facilities, if need
be, to serve water customers of City. The rights herein granted
shall be for the useful life of said facilities, as determined by
City. Provided, when the debt service requirements of Authority
attributable to said transmission and clear well storage facilities
have been finally paid, City shall have the rights granted herein
without payment of any fees or charges to Authority, except for any
actual costs to Authority attributable to ownership of said
facilities which Authority is reguired to pay.

Section 5. SPECIAL PROVISIONS.

A. Authority will prucee‘l nance and construct the Project
in accordance with the Engine rlng 'Report without unreasonable

delay.

B. Title to any water supplied hereunder shall remain in
Authority through the Point(s) of Delivery, and upon passing through
the Point(s) of Delivery, such title to the water shall pass to
City. Each of the parties hereto agrees to save and hold the other
party harmless from all claims, demands and causes of action which
may be asserted by anyone on account of the transportation and
delivery of said water while title remains in such party.

C. It is expressly understood and agreed that any obligations
on the part of Authority to construct or complete the Project and
to provide water to City shall be (i) conditioned upon Authority's
ability to obtain all necessary material, labor and equipment and
upon the ability of Authority to finance the cost of the Project
through the actual sale of Authority's Bonds and (ii) subject to all
present and future valid laws, orders, rules and regulations of the
United states of America, the State of Texas, and any regulatory
body having jurisdiction (and the parties agree to cooperate to
obtain compliancy therewith).

D. Authority shall never H ..the right to demand payment by
City of any obligations assumedﬂ it 'dr imposed on it under and by
virtue of this Contract from funds raised or to be raised by taxes
levied by City. City's obligations under this Contract shall never
be construed to be a debt of City of such kind as to require it

under the law of this State-to -levy-and collect-a—tax to-discharge —- -

such obligation, it being expressly understood by the parties hereto
that all payments due by City hereunder are to be made from water
and sewer revenues received by City.

9
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E. City represents and covenants that all payments to be made
hereunder by it shall constitute "Operatlng Expenses" of its
waterworks and sewer system as defined in Article 1113 of the
Revised Civil Statutes of Texas, as amended, and that all such
payments will constitute operating expenses of City's waterworks and
sewer system. .

F. City agrees to fix and collect such rates and charges for
water and sewer services to be supplled by its waterworks and sever
system as will produce revenues.iin:an amount equal to at least the
minimum payments due under ““this Contract and to comply with
provisions of ordinances authorizing its outstanding revenue bonds.

G. It is agreed and understood by the parties to this Contract
that City now owns and operates a system of wells producing water
and City may elect to acqguire and operate additional wells. While
nothing in this Contract shall obligate City to continue the
operation of its own wells, nevertheless City agrees that so long

as it does operate such wells, it will coordinate production from

its own wells in such manner as to minimize large daily fluctuations
in any quantity of water taken under this Contract.

H. Authority agrees to maintain with responsible insurers,
authorized to do business in Texas, to provide against loss of or
damage to the Project, loss of revenues and public or other
liability to protect the interests of Authority and City, the
following types of insurance, with such variations as shall
reasonably be required to conform to applicable standard or
customary insurance premiums:

IYPE OF COVERAGE DETATILS O oV

FAITHFUL PERFORMANCE BLANKET:BOND:: Provides coverage for loss
A C caused the insured through
. fallure of any employee,

acting alone or in
collusion with others, to
perform faithfully his
duties or to account
properly for all monies
and property received by
virtue of his position or
employment; $100,000 for
the General Manager and
Secretary-Treasurer and
$25,000 for each employeeée.

EMPLOYERS LIABILITY Provides coverage to a
maximum of $100,000 for
injury to an employee,
including death resulting
therefrom, while employed
by the insured. United
States Longshoreman's and




Harbor Worker's Compensa-
tion Act Endorsements are
specifically included.

COMPREHENSIVE AUTOMOBILE Provides coverage  with
limits of $100,000 per
person, $300,000 per

occurrence, bodily injury
and $50,000 property
damage arising out of
ownership, maintenance or
use, including loading or
unloading, of any automo-
bile, owned, hired, or
operated by other persons
in behalf of the insured.
Medical Payments insurance
in the amount of $5,000 is
provided for the passenger
automobiles.,

Provides coverage for
Fire, Lightning, Extended
Coverage, and Vandalism
and Malicious Mischief to
a limit of $1,000,000 on
the Project.

PROPERTY DAMAGE

GENERAL LIABILITY Provides General Liability
and Contractual Liability
coverage with the
following limits:’

Bodily Injury—-$100,000/
person, $300,000/occur-
rence, and $300,000
aggregate.

Property "Damage-
- $100,000/0occurrence and
$100,000 aggregate.

Authority may maintain such insurance under a blanket policy
or policies insuring Authority's property and interest at other
locations. In the event Authority is sued or is placed on notice of
demand for payment of a claim or: clalms not covered by Authority's
insurance or claims not paid- by’ either City or an Additional

Contracting Party or Parties arising in connection with the-

operation and maintenance of the Project, then in any of said
events, Authority shall forthwith notify City in wrltlng as to the
nature of the claim or litigation which could result in an increase
in operation and maintenance expense. City shall have ten (10) days
from receipt of such written notification in which to advise and
comment to Authority concerning any claim, suit or demand for
payment and Authority shall duly consider City's advice and
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comments in any final disposition of said claim or demand for
paynment.

I. The transmission and clear well storage facilities
described in Chapter IV of the initial engineering report described
in the Original Contract shall be maintained and operated by City
at its expense, and City covenants that it will operate and
maintain said facilities. City agrees that it will save and hold
harmless Authority from all claims, demands and causes of action
which may be asserted by anyone on account of Authority's ownership
of said transmission and clear well storage facilities so long as
city is operating and maintaining said facilities.

Section 6. FORCE MAJEURE. If by reason of force majeure
either party hereto shall be rendered unable wholly or in part to
carry out its obligations under this Contract, other than the
obligation of City to make the payments required under subsection
4(B) (b)-(d) of this Contract, then if such party shall give notice
and full particulars of such force majeure in writing to the other
party within a reascnable time after occurrence of the event or

" cause relied on, the obligation of the party giving such notice, so

far as it is affected by such force majeure, shall be suspended
during the continuance of the inability then claimed, but for no
longer period, and any such party shall endeavor to remove or
overcome such inability with all reasonable dispatch. The term
"Force Majeure" as employed herein shall mean acts of God, strikes,
lockouts, or other industrial disturbances, acts of public enemy,
orders of any kind of the Government of the United States or the
State of Texas or any Civil rort:military authority, insurrection,
riots, epidemics, landslid8E,*lightning, earthguake, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraint
of government and people, civil disturbances, explosions, breakage
or accidents to machinery, pipelines or canals, partial or entire
failure of water supply, and inability on part of Authority to
deliver water hereunder for any reason, or City to receive water
hereunder for any reason, or on account of any other causes not
reasonably within the control of the party claiming such inability.

Section 7. UNCONDITIONAL OBLIGATION TO PAY DEBT SERVICE.
Recognizing that Authority will use payments received by Ccity and
others to pay, secure and finance the issuance of the Bonds, it is
hereby agreed that upon the issuance and sale of any Bonds by
Authority to provide funds for the Project, City shall be
unconditionally obligated to pay its proportionate share of the
debt service on such Bonds, regardless of whether or not Authority
is actually delivering water to City hereunder, or whether or not
city actually takes water hereunder, whether due to Force Majeure
or otherwise. Under such circumstances, the amount due to Authority
from City shall be a percentage of .-the debt service on the Bonds
for the period of any such failure of service hereunder. Such
percentage shall be the last percentage used by Authority in
determining city's Annual Payment prior to any such failure of
service, and, in the event se¥vice. is not begun hereunder, such
percentage shall be that specified’ in Section 4C(a) (i) hereof.
This covenant by City shall be for the benefit of the owners of the
Bonds.
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Section 8. TERM OF 'CONTRACT; MODIFICATION; NOTICES; STATE OR
FEDERAL LAWS, RULES, ORDERS OR REGULATIONS.

A. TERM OF CONTRACT. This Contract shall be effective upon
execution hereof and shall continue in force and effect until all
Bonds have been paid and for so long thereafter as the parties

hereto may agree by amendment hereof.

B. MODIFICATION. No change or modification of this contract
shall be made which will affect adversely the prompt payment when
due of all moneys required to be paid by City under the terms of
this Contract and no such change shall be éeffective which would
cause a violation of any provisions of any Bond Resolution.

C. ADDRESSES AND NOTICE. Unless otherwise provided herein,
any notice, communication, request, reply or advice (herein
severally and collectively, for convenience, called "Notice")
herein provided or permitted:.ito¢ibe given, made, or accepted by
either party to the other must¥be’in writing and may be given or be

.served by depositing the same in the United States mail postpaid
and registered or certified and addressed to the party to be
notified, with return receipt requested, or by delivering the same
to an officer of such party, or by prepaid telegram ' when
appropriate, addressed to the party to be notified. Notice
deposited in the mail in the manner hereinabove described shall be
conclusively deemed to be effective, unless otherwise stated
herein, from and after the expiration of three days after it is so
deposited. Notice given in any other manner shall be effective only
if and when received by the party to be notified. For the-purposes
-of notice, the addresses of the parties shall, until changes as

hereinafter provided, be as follows:

If to Authority, to:

Trinity River Authority of Texas
P. 0. Box 60 (76004)

5300 South Collins (76018)
Arlington, Texas

If to city, to:

City of Huntsville

1212 Avenue M
Huntsville, Texas 77340 -

The parties shall have the right from time to time and at any time
to change their respective addresses and each shall have the right
to specify as its address any other address by at least fifteen
(15) days' written notice to the other party.

D. STATE OR FEDERAL LAWS, RULES, ORDERS OR REGULATIONS. This
Contract is subject to all applicable Federal and State laws and
any applicable ordinances, rules, orders and regulations of any
local, state or federal governmental authority having or asserting

-Jjurisdiction, but nothing-_contained- herein shall be construed as-a--

wailver of any right to question or contest any such law, ordinance,
order, rule or regulation in any forum having jurisdiction.
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Section 9. SEVERABILITY. The parties hereto agree that if any
of the provisions of this Contract should be or be held to be
invalid or to contravene the laws of this State, or the United
States, such fact shall not invalidate the whole agreement, but it
shall be construed as though not containing that particular
provision, and the rights and obligations of the parties shall be
construed and remain in force accordingly.

Section 10. CONTINUED SERVICE. The parties hereto agree that
upon the expiration of this Contract that City shall have the right
to continued service for an additional period of fifty (50) years,
or for such other time as may be agreed, upon execution of an
appropriate agreement between City and Authority.

Section 11. REMEDIES UPON DEFAULT. It is not intended hereby
to specify (and this Contract shall not be considered as
specifying) an exclusive remedy for any default, but all such other
remedies (other than termination) existing at law or in eguity may
be availed of by either party hereto and shall be cumulative.

'_Recognizing, however, that Authority's undertaking to provide and

maintain a supply of water hereunder is an obligation, failure in
the performance of which cannot be adequately compensated in money
damages alone, Authority agrees, in the event of any default on its
part, that City shall have available to it the equitable remedy of
specific performance in addition to any other legal or equitable
remedies (other than termination) which may also be available to
city. Recognizing that failuxe in, the performance of any of City's
obligations hereunder could net:be.adequately compensated in money
damages alone, City agrees in the event of any default on its part
that Authority shall have available to it the equitable remedy of
specific performance in addition to any other legal or egquitable
remedies (other than termination) which may also be available to
Authority. Notwithstanding anything to the contrary contained in
this Contract, any right or remedy or any default hereunder, except
the right of Authority to receive the Annual Payment which shall
never be determined to be waived, shall be deemed to be
conclusively waived unless asserted by a proper proceeding at law
or in equity within two (2) years after the occurrence of such
default. No waiver or waivers of any breach or default (or any
breaches or defaults) by either party hereto of any term, covenant,
condition, or liability hereunder or of performance by the other
party of any duty or obligation hereunder shall be deemed a waiver
thereof in the future, nor shall any such waiver or waivers be
deemed or construed to be waiver of subsequent breaches or defaults
of any kind, character or description, under any circumstances.

[The balance of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto acting under authority
of their respective governing bodies have caused this Contract to
be duly executed in several counterparts, each of which shall
constitute an original, all as of the day and year first above
written.

TRINITY AUT Y OF TEXAS

BY
DANNY F. Xfffgb/deneral Manager
ATTEST: o

(AUTHORITY SEAL)

CITY PFﬁ—NTSV E, ATEXAS
MEyor " -

€ity secretary

ATTEZT

(CITY. SEAL)

APP?A!ED wgmw:
\ Mot / .

city Attforney
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o l | CITY OF .( ;
w3 Huntsville

\ Incorporated in 1845 under the Republic of Texas

October 18, 2006

Mr. Danny Vance
Trinity River Authority
P.O. Box 60
Arlington, TX 76004

Re: Trinity River Authority of Texas — City of Huntsville Raw Water Supply Contract
dated August 24, 1976 (the “Contract”)

Dear Mr. Vance:

Please accept this letter pursuant to the Contract. This letter provides notice by City of
Huntsville (the “City”) that it is exercising its option to increase the quantity of raw water
Trinity River Authority of Texas (the “Authority”) will be obligated to sell City under the
Contract by the amount of ten (10) MGD for a total obligation of twenty (20) MGD. The
rates and standby charge associated with the increase will. be implemented under the

currentterms:

City requests Authority’s approval for the increase to become effective less than twelve
(12) months after the date of this written notice. Specifically, City requests the increase
to become effective November 1, 2006.

We look forward to Authority’s response to this request.

Respectiutly,

Kevin P. Evans
City Manager

936-291-5401

KPE/jl
Encl.

cc:  Jimmy Sims

TRA, Southern District Regional Manager
ADMINISTRATION

1212 Avenue M = Huntsville, TX 77340-4608 ¢ 936.291,5400 » 936.291.5409 fax » www.huntsvilletx.gov

Our vision for the City of Huntsville is a community that is beautiful, historic, culturally
diverse, affordable, safe, and well planned with great opportunity for our citizens.




l | CITY OF g i
%\: Huntsville

Incorporated in 1845 under the Republic of Texas

STATE OF TEXAS §

COUNTY OF WALKER  §

MINUTE ORDER

Councilmember Woodward made a motion to notify the Trinity River Authority
of Texas that the City of Huntsville wishes to exercise its option for an additional

10MGCD raw water at the rate of $0.0283/1000 gals. payable annually in the amount of
$103,295 until the year 2020 as specified under the existing contract, and

Councilmember Choate seconded the motion. The motion passed unanimously.

In witness whereof, I have set my hand and affixed tiie seal of the City of Huntsville,
Texas, this 17™ day of October 2006.

Wm

Danna Welter, City Secretary
City of Huntsville, Texas

1212 Avenue M » Huntsville, TX 77340-4608 » 936.291.5400 » 936.291.5409 fax * www.huntsvilletx.gov

Our vision for the City of Huntsville is a community that is beautiful, historic, culturally
diverse, affordable, safe, and well planned with great opportunity for our citizens.
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